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MONROE TOWNSHIP SCHOOLS 

VISION, MISSION, AND GOALS 

Vision Statement 

The Monroe Township Board of Education commits itself to all children by preparing them to reach their full potential and to 
function in a global society through a preeminent education. 

Mission Statement 

The Monroe Public Schools in collaboration with the members of the community shall ensure that all children receive an 
exemplary education by well trained committed staff in a safe and orderly environment. 

Goals 

Raise achievement for all students paying particular attention to disparities between subgroups. 

Systematically collect, analyze, and evaluate available data to inform all decisions. 

Improve business efficiencies where possible to reduce overall operating costs. 

Provide support programs for students across the continuum of academic achievement with an emphasis on those who are in the 
middle. 

Provide early interventions for all students who are at risk of not reaching their full potential. 
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PHILOSOPHY 

The United States Constitution establishes our government, the extent of our freedom, and the processes which establish the relationship between the 
government and the American people.  This course is a jurisprudential study of the U.S. Constitution and how its provisions have been interpreted by the 
U.S. Supreme Court.  The course aims to provide students with the opportunity to explore the U.S. Constitution from a variety of different perspectives.  
Indeed, aside from the judicial system, constitutional law is influenced by a variety of actors, such as lawyers, politicians, media, and of course citizens.  
The course is divided into two sections.  In the first section, students explore how the three branches of the federal government share power as well as 
how the federal government as a whole shares power with the states.  In the second section, students focus on the origin and continual interpretation of 
the civil rights and liberties guaranteed in the U.S. Constitution. 

Monroe Township Schools are committed to providing all students with a high quality education resulting in life-long learners who can succeed and excel 
in a global society. Our Social Studies program, grades K-12 is predicated on the belief and is guided by the National Council of Teachers in the Principles 
of Learning, 2010. First, that being literate is at the heart of learning. Second, that learning is a social act that builds on relationships and engages people 
with many different abilities and beliefs. Third, that learning about learning compels habits of inquiry and establishes habits of mind. Forth, that 
assessing progress is a part of learning. Fifth, that learning occurs in a global context and greater accessibility via technology enables students to interact 
with diverse students and people in their local setting and in the world around them.  

As students experience their Social Studies education in Monroe Township, classroom instruction will reflect the best thinking of the day. Children will 
engage in a wide variety of learning activities designed to develop their ability to reason, research and solve complex problems. Primary sources and 
computer technologies will be used as tools to enhance instruction. Group work, projects, literature and interdisciplinary studies will augment and 
support rich conceptual understandings for all learners. 

 

 EDUCATIONAL GOALS  

1. To understand the origins of the United States Constitution and effect of the U.S. Supreme Court’s power upon the American governmental 
organization. 

2. To analyze the manner in which Congress uses its constitutional powers to form the backbone of our republican government. 
3. To analyze the constitutional powers and responsibilities of the president and the executive branch. 
4. To compare and contrast constitutional sources of civil rights and liberties with applications of the American legal process. 
5. To investigate the origin and continual interpretation of the expressive freedoms guaranteed by the First Amendment. 
6. To investigate the origin and continual interpretation of the religious liberties guaranteed by the First Amendment as well as church-state 

relations. 
7. To analyze the American criminal justice system as it relates to the civil rights and liberties guaranteed by the U.S. Constitution. 
8. To understand the origin and continual interpretation of the constitutional right to privacy and its effects upon American culture. 
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NJDOE: CORE CURRICULUM CONTENT STANDARDS  

A note about the 2009 New Jersey Core Curriculum Content Standards for Social Studies 
The New Jersey Core Curriculum Content Standards include Preschool Teaching and Learning Standards as well as K-12 standards for: Visual and 
Performing Arts; Comprehensive Health and Physical Education; Science; Social Studies; World Languages; Technology; and 21st-Century Life and 
Careers. Standards for Mathematics and Language Arts Literacy are part of the Common Core State Standards initiative coordinated by the Council of 
Chief States School Officers (CCSSO) and the National Governor’s Association (NGA) in partnership with other national organizations. New Jersey is one of 
44 states, Washington, DC and the U.S. Virgin Islands to join the state-led Common Core State Standards initiative. 

http://www.state.nj.us/education/cccs/  

 

A note about the 2010 Common Core Standards 
The Common Core State Standards for English Language Arts & Literacy in History/Social Studies, Science and Technical Subjects were adopted by the 
state of New Jersey in 2010.  The standards referenced in this curriculum guide refer to these new standards and may be found in the Curriculum folder 
on the district servers.  A complete copy of the new Common Core State Standards for English Language Arts & Literacy in History/Social Studies, Science 
and Technical Subjects may also be found at:  

http://www.corestandards.org/the-standards 
 

A note about the New Jersey Constitution Day Mandate 
The Assistant Deputy Secretary for Innovation and Improvement announces that, pursuant to legislation passed by Congress, educational institutions 
receiving Federal funding are required to hold an educational program pertaining to the United States Constitution on September 17 of each year. This 
notice implements this provision as it applies to educational institutions receiving Federal funding from the Department. 
 
http://www.constitutionday.cc/  
 
 
A note about the New Jersey Amistad Commission Mandate 
On August 27, 2002, the governor of New Jersey signed into law the “Amistad Bill” (A1301), sponsored by Assemblymen William D. Payne and Craig A. 
Stanley. The bill created an “Amistad Commission” in honor of the enslaved Africans who gained their freedom after overthrowing the crew of the 
Amistad ship in 1839. The Commission’s mandate was to promote a wider implementation of educational awareness programs regarding the African 
slave trade, slavery in America, and the many contributions Africans have made to American society. 
 
http://njamistadcurriculum.org/mission 

http://www.corestandards.org/
http://www.state.nj.us/education/cccs/
http://www.corestandards.org/the-standards
http://www.constitutionday.cc/
http://njamistadcurriculum.org/mission
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Quarter I 
Big Idea I:  Power & Interdependence (Origins of the 

Constitution and Judicial Power) 
Big Idea II:  Power & Interdependence (Powers of 

Congress) 
1. What is constitutional law? 

a. Why study constitutional law? 
b. Introduction to the course 

2. Adoption and ratification of the Constitution 
a. Review of the Articles of Confederation and its 

shortcomings 
b. Influences upon the Convention and ratification 

3. Principles of the Constitution 
4. Organization of the document 
5. Constitution as a “living document”? 

a. Loose Constructionism (“original intent”)  
b. Broad Constructionism (“judicial activism”) 

6. The federal court system 
a. Trial courts vs. appellate courts 
b. Federal court jurisdiction 

7. Access to judicial power 
a. Where does constitutional law originate? 
b. Principles which affect the Supreme Court’s ability to hear a 

case 
8. Supreme Court’s decision-making process 

a. Who are the justices? 
b. Case selection 
c. Briefs and oral argument 
d. Judgment and opinions 

9. Judicial review 
a. Marbury v. Madison 
b. Procedural vs. substantive due process (the Dred Scot case) 

 

 

1. Structural aspects of Congress 
a. Bicameralism 
b. Congressional qualifications and terms 
c. Immunities 

2. Constitutional sources of Congressional power 
a. Article I, Section 8 
b. Other Enumerated Powers 
c. Doctrine of Implied Powers 

3. Power to investigate 
a. Compulsory process 
b. Rights of individuals called 

4. Regulation of interstate commerce 
a. Early interpretation of the Commerce Clause 
b. Congress exercises the Commerce Clause 

5. Taxing and spending powers 
a. Taxation as a source of congressional power 
b. Spending power of congress 
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Quarter I 

 
Big Idea III:  Power & Interdependence (Powers of the 

President) 
Big Idea IV:  Power & Freedom (Constitutional Sources 

of Civil Rights and Liberties) 
1. Structural aspects of the presidency 

a. Presidential terms 
b. Electoral College 
c. Succession and disability 
d. Removal 

2. Veto power 
a. Pocket veto 
b. Line-item veto 

3. Appointment and removal powers 
a. The removal problem 

4. Power to grant pardons 
a. Amnesties 

5. Executive privilege 
a. Watergate tapes controversy 
b. Executive privilege after the Nixon tapes case 

6. Presidential immunity 
a. Immunity for private misconduct? 

7. War powers 
a. Vietnam war and the War Powers Resolution 
b. War on terrorism and foreign intelligence surveillance 
c. Domestic affairs during wartime 

 

 

 

 

1. Introduction 
a. Unalienable or natural rights 
b. Liberty vs. equality 
c. Civil rights vs. civil liberties 

2. Rights recognized by the original Constitution 
a. Trial by jury 
b. Circumscribing the crime of treason 
c. Prohibition of religious tests for public office 
d. Habeas corpus 
e. Ex post facto laws 
f. Bills of attainder 
g. The contracts clause 

3. The Bill of Rights 
4. Fourteenth Amendment 

a. “Due Process” clause 
b. “Equal Protection” clause 
c. “State Action” doctrine 

5. Amendments protecting voting rights 
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Quarter I 
  

Quarter II 
Big Idea V:  Freedom & Fairness (Expressive Freedom 

and the First Amendment) 
Big Idea VI:  Freedom & Fairness (Religious Liberty 

and Church-State Relations) 
1. Introduction 

a. Freedom of expression 
b. Freedom of assembly and freedom of association 

2. The prohibition of prior restraint 
a. Near v. Minnesota (1931) 
b. New York Times Co. v. U.S. (1971) 
c. Does the prior restraint doctrine apply to student 

newspapers? 
3. The Clear and Present Danger Doctrine 
4. Offensive speech 

a. Fighting words 
b. Hate speech 
c. Profanity 

5. Symbolic speech and expressive content 
a. Flag salute 
b. Vietnam and the Tinker case 
c. Flag burning 

1. Introduction 
a. Free Exercise & Establishment Clauses 
b. What constitutes “religion” for 1st Amendment purposes? 

2. Religious belief and the right to proselytize 
a. Religious solicitation 
b. Time, place, and manner regulations 

3. Unconventional religious practices 
a. Compelling Interest Test 
b. Polygamy, peyote, and animal sacrifice cases 

4. Patriotic rituals and civic duties 
a. Flag salute cases 

5. Freedom of religion versus Parens patriae 
a. Medical treatment 
b. Compulsory school attendance 

6. The wall of separation between church and state 
a. The Lemon Test 

7. Religion and public education 
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Quarter II 
d. Nude performance 

6. Defamation 
a. New York Times v. Sullivan (1964) 
b. Libel suits brought by “public persons 
c. Invasion of privacy 

7. The intractable obscenity problem 
a. Prurient Interest Test 
b. Miller Test 
c. Pornography on the internet 
d. Child pornography 

8. The Overbreadth Doctrine 
9. Expressive activities in the public forum 

a. What is a public forum? 
b. Time, place, and manner regulations 

10. Electronic media 
a. Restrictions of “indecent” programming 

11. Freedom of association  

 

 

 

 

 

 

 

 

 

a. Released time and equal access 
b. Government assistance of religious schools 
c. School prayer 
d. Evolution-creationism conflict 
e. Discrimination against religious expression 

8. Governmental affirmations of religious belief 
a. Religious displays 
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Quarter II 
 
Big Idea VII:  Freedom & Justice (The Constitution and 

Criminal Justice) 
Big Idea VIII:  Freedom & Relationship (Constitutional 

Right to Privacy) 
1. Search and Seizure 

a. Reasonable expectation to privacy 
b. Probable cause 
c. Warrant requirement 
d. Informants 
e. Execution of warrants 
f. Warrantless searches 
g. Investigatory Detention 

2. The Exclusionary Rule 
a. Mapp v. Ohio (1961) 
b. Limiting the Exclusionary Rule 
c. Civil suits pursuant to 42 U.S. Code Section 1983 

3. Arrest 
4. Police interrogation and confessions of guilt 

a. Miranda warnings 
b. Police detention and interrogations 
c. Harmless error analysis 
d. Berghuis v. Tompkins (2010) 

5. The Right to Counsel 
a. Gideon decision 
b. Effectiveness of counsel 
c. Self-representation 

6. Bail and pretrial detention 
7. Plea bargaining 
8. Trial by jury 

a. The problem of pretrial publicity 
b. Jury size 
c. Unanimity principle 
d. Exclusion of minorities from juries 

9. Protection against Double Jeopardy 

1. Constitutional foundations of privacy 
a. Bill of Rights origins 
b. Substantive Due Process 

2. Procreation and birth control 
a. Griswold case 

3. The abortion controversy 
a. Roe v. Wade (1973) 
b. Post-Roe decisions 

4. Privacy and gay rights 
a. Bowers case 
b. Post-Bowers case law 

5. Privacy and victimless crimes 
a. Recreational drugs 
b. Helmet and seatbelt laws 

6. The right to die 
a. The Karen Quinlan and Terry Schiavo cases 
b. Doctor-assisted suicide 
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Quarter II 
10. Incarceration and the rights of prisoners 
11. Death penalty 

a. Furman v. Georgia (1972) 
b. Reinstatement of death penalty 
c. Procedural aspects of death sentencing 
d. Racial discrimination 
e. Timothy McVeigh and federal death penalty 
f. Mental incompetence and juveniles 
g. Kansas v. Marsh (2006) 

12. Appeal and postconviction relief 
13. Juvenile justice 
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Constitutional Law Content Standard Overview 

Big Idea I:  
Power and Interdependence  

6.1.12.A.2.b Evaluate the importance of the Constitution to the spread of democracy 
around the world.  
 
6.1.12.A.2.e Explain how judicial review made the Supreme Court an influential branch of 
government, and assess the continuing impact of the Supreme Court today. 
 
RH2 Determine the central ideas or information of a primary or secondary source; provide 
an accurate summary that makes clear the relationships among the key details and ideas. 
 
WHST1 Write arguments focused on discipline-specific content. 

Big Idea II:  
Power and Interdependence 

6.1.12.A.2.f Examine the emergence of early political parties and their views on centralized 
government and foreign affairs, and compare these positions with those of today’s 
political parties.   
 
6.1.12.C.2.b Explain the effects of inflation, debt, and attempts by new state and national 
governments to rebuild the economy by addressing issues of foreign and internal trade, 
banking, and taxation.  
 
WHST6 Use technology, including the Internet, to produce, publish, and update individual 
or shared writing products in response to ongoing feedback, including new arguments or 
information. 
 

Big Idea III:  
Power and Interdependence 

6.1.12.A.2.f Examine the emergence of early political parties and their views on centralized 
government and foreign affairs, and compare these positions with those of today’s 
political parties.   
 
6.1.12.C.2.b Explain the effects of inflation, debt, and attempts by new state and national 
governments to rebuild the economy by addressing issues of foreign and internal trade, 
banking, and taxation.  
 
WHST7 Conduct short as well as more sustained research projects to answer a question 
(including a self- generated question) or solve a problem; narrow or broaden the inquiry 
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when appropriate; synthesize multiple sources on the subject, demonstrating 
understanding of the subject under investigation. 
 

Big Idea IV:  
Power and Freedom  

6.3.12.D.1 Analyze current laws involving individual rights and national security, and 
evaluate how the laws might be applied to a current case study that cites a violation of an 
individual's constitutional rights. 
 
6.1.12.D.2.b Explain why American ideals put forth in the Constitution (i.e., due process, 
rule of law, and individual rights) have been denied to different groups of people 
throughout time. 
 
RH2 Determine the central ideas or information of a primary or secondary source; provide 
an accurate summary that makes clear the relationships among the key details and ideas. 
 

Big Idea V:  
Freedom and Fairness 

6.3.12.D.1 Analyze current laws involving individual rights and national security, and 
evaluate how the laws might be applied to a current case study that cites a violation of an 
individual's constitutional rights. 
 
6.1.12.D.2.b Explain why American ideals put forth in the Constitution (i.e., due process, 
rule of law, and individual rights) have been denied to different groups of people 
throughout time. 
 
RH2 Determine the central ideas or information of a primary or secondary source; provide 
an accurate summary that makes clear the relationships among the key details and ideas. 
 

Big Idea VI: 
Freedom and Fairness 

6.3.12.D.1 Analyze current laws involving individual rights and national security, and 
evaluate how the laws might be applied to a current case study that cites a violation of an 
individual's constitutional rights. 
 
6.1.12.D.2.b Explain why American ideals put forth in the Constitution (i.e., due process, 
rule of law, and individual rights) have been denied to different groups of people 
throughout time. 
 
WHST7 Conduct short as well as more sustained research projects to answer a question 



SCOPE AND SEQUENCE: 
 

17 | P a g e  
 

 

(including a self- generated question) or solve a problem; narrow or broaden the inquiry 
when appropriate; synthesize multiple sources on the subject, demonstrating 
understanding of the subject under investigation 
 

Big Idea VII: 
 Freedom and Justice 

6.3.12.D.1 Analyze current laws involving individual rights and national security, and 
evaluate how the laws might be applied to a current case study that cites a violation of an 
individual's constitutional rights. 
 
6.1.12.D.2.b Explain why American ideals put forth in the Constitution (i.e., due process, 
rule of law, and individual rights) have been denied to different groups of people 
throughout time. 
 
WHST7 Conduct short as well as more sustained research projects to answer a question 
(including a self- generated question) or solve a problem; narrow or broaden the inquiry 
when appropriate; synthesize multiple sources on the subject, demonstrating 
understanding of the subject under investigation. 
 

Big Idea VIII:  
Freedom and Relationship 

6.3.12.D.1 Analyze current laws involving individual rights and national security, and 
evaluate how the laws might be applied to a current case study that cites a violation of an 
individual's constitutional rights. 
 
6.1.12.D.2.b Explain why American ideals put forth in the Constitution (i.e., due process, 
rule of law, and individual rights) have been denied to different groups of people 
throughout time. 
 
WHST7 Conduct short as well as more sustained research projects to answer a question 
(including a self- generated question) or solve a problem; narrow or broaden the inquiry 
when appropriate; synthesize multiple sources on the subject, demonstrating 
understanding of the subject under investigation. 
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BIG IDEA I:  Power & Interdependence (Origins of the Constitution and Judicial Power) 
Curriculum Management System 

COURSE NAME:  Constitutional Law 
OVERARCHING GOALS 

1. Understand the meaning and purpose of studying constitutional law. 
2. Analyze the manner in which constitutional law affects culture and the daily lives of citizens. 
3. Investigate the various situations in which historical events have been affected and/or created by constitutional law. 
4. Evaluate the American judicial system and a citizen’s ability to access judicial power. 
 
 

ESSENTIAL QUESTIONS 
 Why do societies create laws and what do they hope their laws will accomplish? 
 How does the law shape government, and how does government shape the law? 
 How does the law shape history, and how does history shape the law? 
 Does the American judicial system provide fair access to all litigants? 

 
 
SUGGESTED BLOCKS FOR INSTRUCTION:  6 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• American Constitutional law encompasses the 
principles of the U.S. Constitution as they 
relate to the organization, powers, and limits 
of government and the relationship between 
government and the American people 

• Two dimensions to Constitutional Law:  1) 
institutional and 2) civil rights and liberties 

• Supreme Court plays a dominating role in 
forming constitutional law when it interprets 
the Constitution in the context of a broad 
range of social, economic, and political issues 

• Constitutional law not only affects the 
political system, it also plays a major role in 
forming and deciding great public issues of 
the day which directly affect the lives of 
citizens 

• The use of written laws and reason help 
describe the power and responsibilities 
of government and the rights of its 
people. 

• Every citizen should have at least a 
rudimentary understanding of the 
scope of their rights as well as how 
their government functions. 

• Interdependence among government 
actors helps to ensure efficiency and 
thus citizen satisfaction. 

• The provisions in governmental 
documents are influenced by earlier 
works. 

 
 

Sample Conceptual Understanding 
 

• In groups of 3 students, draft a Bill of 
Rights for this class.  You might want to 
consider some of your freedoms and 
rights that must be protected from me, 
the state actor in this case!  Be ready to 
justify your Bill of Rights when we 
review it with the rest of the class.   

• Participate in class discussion 
using an Essential Question as a 
topic 

• Work collaboratively in group 
debate activity 

1.
 

• The Articles of Confederation was the 
country’s first Constitution and form of 
government 

• There were many problems with the Articles 
of Confederation, including lack of 
interdependence among the states 

• Other problems included the government’s 
inability to control interstate commerce, make 
changes to the Articles, tax and protect the 
citizens from domestic uprisings 

• The Constitutional Convention of 1787 was 
called to address these problems, but instead 
the Convention created a new a document and 
thus a new form of government-the U.S. 
Constitution 

• The Enlightenment Period in Europe greatly 
influenced the Founding Fathers to create 
their own government with shared powers as 

• Create a graphic organizer 
synthesizing the problems 
associated with the Articles of 
Confederation and how the U.S. 
Constitution remedied these 
problems 

• Evaluate the manner in which 
the Enlightenment Philosophers 
and earlier landmark documents 
influenced the Constitution 

• Take effective notes from a 
PowerPoint/lecture presentation 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

to protect natural rights and freedoms 

 

• The U.S. Constitution defines a structure of 
government in which power is divided 
between national and state governments in a 
federal system and between branches through 
separation of powers 

• Power of the government is limited through 
the use of checks and balances 

• Popular sovereignty, limited government, 
separation of powers, checks and balances, 
federalism, and individual rights are the 
general principles underlying the U.S. 
Constitution 

• Differentiate and develop real 
world examples of the following 
constitutional principles:  
popular sovereignty, limited 
government, separation of 
powers, checks and balances, 
federalism, and individual rights 

 

 

• The Preamble to the Constitution provides the 
document’s rationale and purpose 

• The U.S. Constitution is broken down into 
seven Articles and twenty-seven amendments 

• The first ten amendments are referred to as 
the Bill of Rights 

• Analyze the Preamble to the 
Constitution and provide a 
modern-day example for each of 
the purposes of the Constitution 

• Examine historical primary 
source documents and 
determine which Article, Section 
or Amendment of the 
Constitution the document falls 
under 

1.
5 

• Constitution is not a self-executing document; 
it needs to be interpreted in the context of live 
disputes over real-world issues 

• The U.S. Supreme Court is the ultimate 
authority on interpreting the Constitution 

• “Original intent” or “strict constructionism” is 
a manner of interpretation when a court tries 
to discover the original meaning of a 
constitutional provision by analyzing the 
actual text of the Constitution 

• Participate in a Socratic Seminar 
on the controversy regarding the 
scope of the Supreme Courts 
power when interpreting 
constitutional provisions 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

• “Judicial activism” or “loose constructionism” 
is a manner of interpretation in which a court 
sees the Constitution as “living document” 
which was meant to evolve with the times 

 

• A trial court finds the facts based upon the 
presentation of facts 

• An appellate court exists to correct the legal 
errors made by the trial courts and to settle 
disputed legal principles 

• Federal courts decide cases arising under the 
Constitution, acts of Congress, acts of the 
Executive branch and/or treaties 

• U.S. District Courts are federal trial courts, and 
each state has at least one 

• U.S. Courts of Appeals are federal 
intermediate appellate courts, and each state 
belongs to one of the thirteen circuits 

• The U.S. Supreme Court is a federal appellate 
court, and it is the “court of last resort” 

• Jurisdiction is the power of a court to hear a 
case 

• The two basic categories of federal 
jurisdiction are federal question and diversity 
of citizenship 

• Take effective notes from a 
PowerPoint/lecture presentation 

• Label the 13 Federal Judicial 
Circuits on a map of the U.S. 

• Graph the progress of a case 
through the federal judicial 
system 

 

• Plaintiff and defendant are the parties in a 
civil action, and prosecution and defendant 
are the parties in a criminal action 

• There are a number of principles which affect 
the Supreme Court’s ability (and sometimes 
desire) to hear a case, including standing, 
mootness, ripeness, exhaustion of remedies, 
abstention, and the political question doctrine 

• Work collaboratively in group 
jig-saw activity on the Supreme 
Court’s ability to hear a case 

1.
8 • There are eight justices and one chief justice 

who sit on the Supreme Court 
• Use internet resources to 

research U.S. Supreme Court 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

• The Supreme Court reviews the decisions of 
lower courts by granting the writ of certiorari 

• The chances of the Supreme Court granting 
review in a case are very slim 

• Parties to a case before the Supreme Court 
must submit briefs to support their positions, 
and the case is then scheduled for oral 
argument before the Court 

• If the Court decides to render judgment, it will 
affirm (uphold), reverse (overturn), remand, 
or vacate (cancel/nullify) the decision of the 
lower court 

• The Supreme Court writes an opinion to state 
its judgment on a case and is referred to as the 
“Opinion of the Court” or “majority opinion” 

• A concurring opinion supports the Court’s 
decision, but disagrees with the rationale 
stated in the majority opinion 

• A dissenting opinion disagrees with the 
Court’s decision 

justices 
• Formulate predictions on how 

certain justices would decide 
legal issues 

• Review a U.S. Supreme Court 
opinion and determine its 
various sections and opinions 

1.
9 

• The Marbury v. Madison case established the 
principle of judicial review 

• Judicial review is the power of a court of law 
to invalidate governmental policies that are 
contrary to constitutional principles 

• The Scott v. Sanford case was the first time 
after the Marbury case in which the Supreme 
Court declared an act of Congress 
unconstitutional 

• Procedural due process is the set of 
procedures designed to ensure fairness in a 
judicial or administrative proceeding 

• Substantive due process provides that the Due 
Process Clauses of the 5th and 14th 

• Create a storyboard summary on 
the Marbury v. Madison case 

• Perform a skit that illustrates the 
facts of a major U.S. Supreme 
Court case 

• Write a legal brief on a U.S. 
Supreme Court case 

• Peer review the legal briefs of 
other students and comment on 
the strategies used 

• Conference with peers on the 
thoughts, strategies and 
comments made in the legal 
briefs 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

Amendments require legislation to be fair and 
reasonable in content as well as application 
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21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
• Take a mock citizenship test 
• 4 Corners Debate activity using major social issues (gun rights, immigration, flag burning, etc.) 
• Create a classroom constitution and student bill of rights 
• Visit Billofrightsinstitute.org and play various Constitution games to celebrate Constitution Day 
• Create Facebook pages for the Enlightenment Philosophers 
• Constitution Workshop jig-saw activity using primary source documents from history to cross-reference specific sections of the Constitution 
• Socratic Seminar on the controversy regarding the scope of the Supreme Court’s power when interpreting constitutional provisions 
• Jig-saw group activity on the principles underlying the Supreme Court’s ability to hear a case 
• Individual research project on the backgrounds of the justices sitting on the U.S. Supreme Court then using this information to formulate 

predictions on how each justice would decide an issue 
• Watch and/or listen to segments of the oral argument in landmark U.S. Supreme Court cases 
• Create a storyboard summary on the Marbury v. Madison case 
• Perform a skit to better illustrate the facts of the Marbury v. Madison case 

 
Unit Project:  Prepare a legal brief on a landmark Supreme Court case (see directly below) 
 
 
Performance Assessment Task Sample The study of American constitutional law involves careful consideration of important decisions of the 

Supreme Court and other courts.  In this course, we will be reading excerpts from a number of 
important Supreme Court decisions.  “Briefing” cases is an excellent way to digest facts, issues, holdings 
and rationales of judicial decisions.  A case brief is simply a summary of a court decision. 
 
Part I:  Students will be asked to write their own legal brief on an excerpt from a major U.S. Supreme 
Court decision.  Students will have a choice of landmark Supreme Court cases from which to choose.  
Excerpts from each of these cases will be made available to students.  Briefs will contain the following 
elements: 

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx
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• The name of the case and the date of the decision 
• The essential facts of the case 
• The key issue(s) of law involved 
• The holding of the Court 
• A brief summary of the Court’s opinion, especially as it relates to the key issue(s) in the case 
• Summaries of concurring and dissenting opinions of law 
• A statement commenting on the significance of the decision and/or stating the student’s view 

as to the correctness of the decision 
Part II:  Students will exchange their legal briefs with other students who briefed the same case.  
Students will review their peers’ work and make comments on the legal brief.  Students will then 
conference on the strategies, thoughts and comments in the legal briefs.   
 
A scoring rubric for elements of both Parts I and II should be used. 
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
 Reflection essays on the unit’s Essential Questions as prompts 
 KWL Charts 
 Interest questionnaires 

 
Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
 The following methods will be used to formatively assess student learning and progress:  exit tickets, teacher observations and 

questions, writing prompts, Socratic seminars, student discussions, and student performances. 
  

Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample 

Conceptual Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be routinely assessed in order to provide a brief review of the concepts and skills in the previous lessons. 
 Students will also be given a unit assessment (multiple choice, short answer and open-ended questions) and/or a differentiated unit 

project (individual or group based; challenge or problem-based) to complete at the end of the unit. 
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American Constitutional Law: Sources of Power and Restraint, 5th ed. (2008) 
Workbook:  Daily Warm-Ups: Law 
Workbook:  Everyday Law for Young Citizens: A Working Guide, Eric B. Lipson & Greta Barclay Lipson 
Workbook:  Street Law: A Course in Practical Law, 6th edition-Workbook 
Online State resources 
www.TIME.com/billofrights   (10 videos each covering one of the amendments in the Bill of Rights) 
www.loc.gov/teachers  (primary source document activities using the Constitution)  
www.time.com/time/nation/article/0,8599,2079445,00.html  (TIME article, “One Document, under Seige” for use in Socratic Seminar on 
Constitutional perspectives regarding hot-button, current political disputes over health care, military intervention, etc.) 
www.oyez.org  (oral argument sound bites from U.S. Supreme Court cases) 
www.law.umkc.edu/faculty/projects/FTrials/conlaw/home.html  (Explores some of the great issues and controversies that surround our 
Nation’s founding document) 

http://www.time.com/billofrights
http://www.loc.gov/teachers
http://www.time.com/time/nation/article/0,8599,2079445,00.html
http://www.oyez.org/
http://www.law.umkc.edu/faculty/projects/FTrials/conlaw/home.html


BIG IDEA I:  Power & Interdependence (Origins of the Constitution and Judicial Power) 
 

27 | P a g e  
 

www.uscourts.gov  (A clearinghouse for information from and about the federal courts) 
www.findlaw.com  (A comprehensive legal website including a database of Supreme Court decisions and various constitutional law materials) 
www.jurist.law.pitt.edu  (An excellent legal website with lots of information and resources) 
www.supct.law.cornell.edu/supct  (A searchable database of Supreme Court cases) 
www.publius.oxfordjournals.org  (A scholarly journal devoted to issues of federalism) 
www.supremecourtus.gov  (The Supreme Court’s own website) 
http://www.streetlaw.org/en/Case.17.aspx  (Multiple activities and case excerpts from the Dred Scott case) 
http://www.streetlaw.org/en/Case.2.aspx  (Multiple activities and case excerpts on McCulloch v. Maryland (1819) and federalism) 
http://www.billofrightsinstitute.org/page.aspx?pid=620  (Lesson plan and materials on the Marbury v. Madison case) 
http://www.billofrightsinstitute.org/page.aspx?pid=492  (Constitution Day activity in which students visit the website and discover what 
life would be like without the Bill of Rights) 
http://www.billofrightsinstitute.org/page.aspx?pid=493  (Constitution Day game in which students play interactive game “Madison’s 
Notes are Missing”) 
http://www.billofrightsinstitute.org/page.aspx?pid=494  (Constitution Day game involving a Constitution quiz) 
 

 

http://www.uscourts.gov/
http://www.findlaw.com/
http://www.jurist.law.pitt.edu/
http://www.supct.law.cornell.edu/supct
http://www.publius.oxfordjournals.org/
http://www.supremecourtus.gov/
http://www.streetlaw.org/en/Case.17.aspx
http://www.streetlaw.org/en/Case.2.aspx
http://www.billofrightsinstitute.org/page.aspx?pid=620
http://www.billofrightsinstitute.org/page.aspx?pid=492
http://www.billofrightsinstitute.org/page.aspx?pid=493
http://www.billofrightsinstitute.org/page.aspx?pid=494
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BIG IDEA II:  Power & Interdependence (Powers of Congress) 
Curriculum Management System 

COURSE NAME:  Constitutional Law 
OVERARCHING GOALS 

1. Evaluate the major arguments advanced for the necessity of government.  
2. Analyze the sources, purposes, and functions of law.   
3. Research court decisions and other legal documents that have affected principles and ideals of government in civic life. 
 
 

ESSENTIAL QUESTIONS 
 What is the purpose of government? 
 What is the common good? 
 What is the relationship between democracy and the government? 
 What do you value most about living in a representative democracy? 
 When analyzing the extents and boundaries of governmental power, what does the phrase “necessary and proper” mean? 
 Why is the right against self-incrimination important? Should it be limited and how?  

 
 
SUGGESTED BLOCKS FOR INSTRUCTION:  4 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• Article I of the Constitution establishes Congress, 
which consists of the House of Representatives 
and the Senate 

• Since the 17th Amendment, both Representatives 
and Senators are chosen by popular election 

• Today, there are 100 members in the Senate and 
435 in the House of Representatives 

• The Supreme Court held in Wesberry v. Sanders 
(1964) that House districts must be equal in 
population so that one person’s vote in a district 
is worth as much as another’s 

• The Constitution lays out qualifications and 
terms of service for potential members of the 
House and Senate 

• The “Speech or Debate Clause” (Art. I, Sec. 6) 
protects members of Congress from arrest or 
interference with their official duties 

• Government is the institution 
through which a state maintains 
social order, provides public 
services, and enforces binding 
decisions on citizens. 

• The purpose of government is to 
provide social order, public services, 
national security and defense, and 
an economic system. 

• In a representative democracy, 
policy decisions are made by 
representatives chosen by citizens in 
elections. 

• The need of a governmental 
authority to determine the ultimate 
truth must be tempered by the rights 
of individuals. 

• The government must be powerful 
enough to ensure the common good, 
but this power must have legal limits 
and boundaries. 

 
 

Sample Conceptual Understanding 
 

• Each student will participate in a skit 
activity regarding Congress’ 
investigation into the use of 
performance-enhancing drugs in 
Major League Baseball.   Students 
will have their choice of playing the 
following roles:  members of 
Congress, subpoenaed baseball 
players, and their lawyers 

• Participate in class discussion 
using an Essential Question as a 
topic 

• Graphically organize 
qualifications and terms of 
service for both the House and 
Senate 

• Debate the need for 
congressional term limits 

• Research the use of the Speech 
or Debate clause in Supreme 
Court cases 

 

• Article I, Section 8 enumerates the powers of 
Congress 

• The “necessary and proper” clause allows 
Congress to make any other law which would be 
necessary and proper for executing the powers 
listed in Article I, Section 8 

• Besides Article I, Section 8, the provisions of the 
Constitution provide Congress with a host of 
powers 

• Over the years, the Supreme Court decisions 
have granted Congress “implied powers”, which 
are powers not stated in the Constitution but 
implied  

• List and explain at least 5 of 
Congress’ powers listed in 
Article I, Section 8 

• Work collaboratively in a group 
on an activity which revisits 
strict vs. broad constructionism 
in the context of the implied 
powers doctrine 

2.
3 

• Congress has the power to conduct 
investigations and as such the power to 
subpoena witnesses and hold those in contempt 
who refuse to cooperate 

• Research recent events in which 
Congress has used its power to 
conduct investigations 

• Participate in a skit regarding 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

• Congressional investigations must follow the 
rules of procedural due process and as such 
witnesses may invoke their 5th Amendment right 
against self-incrimination 

 Congress’ investigation into the 
use of performance-enhancing 
drugs in Major League Baseball 

2.
4 

• Pursuant to Article I, Section 8, Congress has the 
power to regulate interstate commerce 

• Gibbons v. Ogden (1884) was the first Supreme 
Court case recognizing Congress’ broad power 
under the Commerce Clause 

• Congress has used the Commerce Clause to 
regulate the economy (e.g., anti-monopoly laws), 
end segregation (e.g., Civil Rights Act of 1964, 
protect the environment (e.g., Clean Air Act) and 
fight crime (e.g., RICO Act) 

• The meaning of the Commerce Clause remains a 
very controversial issue in American politics 

• Write a legal brief on a U.S. 
Supreme Court case 

• Participate in a Socratic Seminar 
regarding the Commerce Clause 
and constitutionality of 
President Obama’s Health Care 
Reform 
 

 

• The broad taxing and spending powers of the 
federal government are based on Article I, 
Section 8, Clause 1, as supplemented by the 16th 
Amendment 

• Like commerce, taxing and spending powers 
have greatly expanded over the years by way of 
Supreme Court decisions 

• Spending power has been interpreted to allow 
Congress to place reasonable conditions on 
states’ use of federal grant money 

• Take effective notes from a 
PowerPoint/lecture presentation 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 
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21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
• Debate activity regarding congressional term limits in which groups of students will prepare their position and subsequently argue them 
• Research project in which students will use legal websites to locate and review Supreme Court decisions regarding the “Speech or Debate” clause 

of Article I 
• Create posters for classroom display which illustrate the qualifications and terms of service for both the House and Senate 
• Using United States v. Comstock (2010), team debate activity which revisits the broad vs. strict constructionism controversy in the context of the 

implied powers doctrine 
• Research assignment using internet news sites to locate articles on recent events in which Congress has used its power to conduct investigations 
• Skit activity regarding Congress’ investigation into the use of performance-enhancing drugs in Major League Baseball in which students will play 

the roles of members of Congress, subpoenaed baseball players and their lawyers 
• Students will choose one of the more recent Supreme Court decisions regarding the Commerce Clause and brief it; some possible cases include 

United States v. Lopez (1995) (involving Gun-Free School Zone Act of 1990), United States v. Morrison (2000)(Violence Against Women Act of 
1994), Gonzales v. Raich (2005)(Controlled Substances Act) 

• Socratic Seminar regarding the Commerce Clause and constitutionality of President Obama’s Health Care Reform 
• Write a newspaper article documenting how the Supreme Court approved the exercise of congressional spending power to regulate a state’s legal 

drinking age 

 Unit Project:  Research congressperson or Senator and his/her views on major political issues, write an email to that person stating views on one of 
those issues while referencing the applicable provisions Constitution, and sharing any response correspondence with the rest of the class  (see directly 
below) 
 
Performance Assessment Task Sample The essence of a representative democracy is found in the relationship between the citizen and his/her 

representative.  The citizen entrusts his/her representative to make decisions in the citizen’s best 
interest and in the interest of the common good.  This project will ask you to open the lines of 
communication with your House representative or one your Senators. 
 
Part I:  The first step in establishing a relationship is getting to know the person.   So, let’s get to “know” 

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx


BIG IDEA II:  Power & Interdependence (Powers of Congress) 
 

33 | P a g e  
 

our representatives in Congress.  Students will visit representatives’ own websites, Facebook pages, 
Twitter accounts, etc. to determine stances on major issues (e.g., healthcare, immigration, gun control, 
drug legalization, economic bailouts, etc.).  For each of these issues, students will determine which 
section of the Constitution grants Congress the power to regulate that issue.  Students will create a 
graphic organizer to document their findings. 
 
Part II:  Next, students will choose one of the issues and one of the three possible representatives.  
Students will then write an email to this representative.  In the email, students must introduce 
themselves and the issue they picked.  Students must then explain how the representative should vote or 
should have voted on the particular issue (depending on whether the issue is in a current bill before 
Congress).  Students must back their assertions with well-researched facts and arguments.  Student 
emails should be peer and teacher edited before they are sent. 
 
Part III:  Students will present their emails and the representative’s response email to the rest of the 
class. 
 
A scoring rubric for elements of Parts I, II and III should be used. 
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
  Reflection essays on the unit’s Essential Questions as prompts 
 KWL Charts 
 Interest questionnaires 

 
Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
 The following methods will be used to formatively assess student learning and progress:  exit tickets, teacher observations and 

questions, writing prompts, Socratic seminars, student discussions, and student performances. 
 

Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample 

Conceptual Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be routinely assessed in order to provide a brief review of the concepts and skills in the previous lessons. 
 Students will also be given a unit assessment (multiple choice, short answer and open-ended questions) and/or a differentiated unit 

project (individual or group based; challenge or problem-based) to complete at the end of the unit. 
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American Constitutional Law: Sources of Power and Restraint, 5th ed. (2008) 
Workbook:  Daily Warm-Ups: Law 
Workbook:  Everyday Law for Young Citizens: A Working Guide, Eric B. Lipson & Greta Barclay Lipson 
Workbook:  Street Law: A Course in Practical Law, 6th edition-Workbook 
Online State resources 
www.findlaw.com  (A comprehensive legal website including a database of Supreme Court decisions and various constitutional law materials) 
www.jurist.law.pitt.edu  (An excellent legal website with lots of information and resources) 
www.supct.law.cornell.edu/supct  (A searchable database of Supreme Court cases) 
www.fairvote.org  (Organization interested in the impact of different voting systems on voter turnout, representation, accountability, and the 
influence of money on elections) 
www.cq.com  (Congressional news, general background information on Members of Congress, information about bills sponsored, speeches 
made, roll call votes, etc.) 

http://www.findlaw.com/
http://www.jurist.law.pitt.edu/
http://www.supct.law.cornell.edu/supct
http://www.fairvote.org/
http://www.cq.com/
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www.capwiz.com/c-span   (Gavel-to-gavel coverage of the House of Representatives and other public affairs programming) 
www.uscode.house.gov/search/criteria  (The United States Code in a searchable database) 
 
 
http://www.streetlaw.org/en/Case.17.aspx  (Multiple activities and case excerpts, including oral argument, from Gibbons v. Ogden, United 
States v. Lopez, and other Supreme Court cases analyzing the Interstate Commerce Clause and the powers of the Congress under the clause) 
http://www.billofrightsinstitute.org/page.aspx?pid=681  (Lesson plan and materials on the United States v. Lopez case) 
http://www.billofrightsinstitute.org/page.aspx?pid=737  (Lesson plan and materials regarding the Healthcare Act and the Commerce 
Clause) 
 

 

 

http://www.capwiz.com/c-span
http://www.uscode.house.gov/search/criteria
http://www.streetlaw.org/en/Case.17.aspx
http://www.billofrightsinstitute.org/page.aspx?pid=681
http://www.billofrightsinstitute.org/page.aspx?pid=737
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BIG IDEA III:  Power & Interdependence (Powers of the President) 
Curriculum Management System 

COURSE NAME:  Constitutional Law 
OVERARCHING GOALS 

1. Evaluate the major arguments advanced for the necessity of government. 
2. Analyze the sources, purposes, and functions of law.    
3. Research decisions and other legal documents that have affected principles and ideals of government in civic life. 
4. Evaluate the manner in which leadership and power execution changes when outside circumstances change. 
 
 

ESSENTIAL QUESTIONS 
 What is the purpose of government? 
 Is strong leadership paramount to effective government? 
 What is the relationship between democracy and the government? 
 Can more than one individual wield power and lead?  Explain. 
 Has the selection of a president become like “American Idol” or “Survivor”?   
 Is the “best” candidate necessarily the best president? 
 What government information, if any, should be withheld from the public? 

 
 
SUGGESTED BLOCKS FOR INSTRUCTION:  5 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• Article II of the Constitution vests presidential power in 
a single executive elected for a term of 4 years 

• 22nd Amendment (1951) prohibits election of any 
person to more than 2 consecutive terms 

• The Framers of the Constitution provided for the 
election of the president, not by the people directly, but 
by the Electoral College 

• Today, the Electoral College merely ratifies the outcome 
of the popular election in each state 

• It is possible for a candidate to win the nation-wide 
popular vote and still lose the election given the 
Electoral College system 

• If one candidate fails to receive a majority of Electoral 
votes, the election is conducted by the House 

• 25th Amendment states that the vice-president assumes 
the role as acting president during periods of 
presidential disability 

• President may be impeached by the House and 
removed from office by the Senate for the commission 
of “Treason, Bribery, or other high Crimes and 
Misdemeanors” 

• Society can only exist and 
thrive if there is confidence in 
the rule of law and its 
authority. 

• The role and powers of a 
leader may change in order to 
respond to varied 
circumstances. 

• In an effective and responsive 
government, the powers of a 
leader are interdependently 
checked by other sources of 
authority. 

• Leaders must exercise their 
power according to the law or 
else they will be removed 
from power. 

• Leaders often withhold 
information from the public 
asserting that the information 
must be kept secret. 

 
Sample Conceptual Understanding 

 
• You have the choice of 

reading one of the following 
documents: Federalist #70, 
22nd and 25th Amendments, or 
the Nixon Articles of 
Impeachment.  You will then 
write a 1-paragraph analysis 
regarding the structural 
aspects of the presidency. 
 

• Participate in class discussion 
using an Essential Question as a 
topic 

• Read and summarize primary 
source documents 

• Work collaboratively in a group 
on a jig-saw activity 

• Take effective notes from 
PowerPoint and lecture 
presentation 

• Participate in a Socratic Seminar 
on the Electoral College 

• View a political 
documentary/movie and 
evaluate its veracity and 
motivation 

• Conduct a poll on trust in 
government, tally the results, 
and report back to the class 

• Participate in a 4-Corners Debate 
activity 

• Participate in a moot 
impeachment and trial 

• Use primary source documents 
to prepare a mock prosecution of 
the Watergate case 

 

• President’s veto power is a major check on legislative 
authority 

• President has 10 days to sign the bill or veto it 
• Supreme Court has declared line-item vetoes to be 

unconstitutional 

• Design a graphic organizer 
illustrating the veto and override 
procedures 

• Create an informational 
pamphlet that illustrates 
presidential powers 

3.
3 • Under Article II, Section 2, the president appoints, with 

the consent of the Senate, federal judges, ambassadors, 
• Take effective notes from a 

PowerPoint and lecture 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

and officials in the executive branch not designated civil 
service 

• Officials performing purely executive functions may be 
removed by the president at will while those 
performing quasi-legislative or quasi-judicial functions 
can be removed only for cause 

presentation 
• Participate in a mock Senate 

hearing on whether to confirm a 
federal judge who has been 
appointed by the president 

• Create an informational 
pamphlet that illustrates 
presidential powers 

 

• Under Article II, Section 2, the president has the power 
to “grant Reprieves and Pardons for Offences against 
the United States, except in Cases of Impeachment” 

• Although acceptance of a pardon is tantamount to an 
admission of guilt, a pardon restores an individual’s 
innocence as though the crime had never been 
committed 

• Presidents may also grant amnesties that are, in effect, 
blanket pardons; these typically apply to persons who 
have illegally avoided military service 

• Participate in a 4-Corners Debate 
activity 

• Create an informational 
pamphlet that illustrates 
presidential powers 

 

• Although “executive privilege” is not in the Constitution, 
presidents since George Washington have asserted a 
right to withhold information from Congress and the 
courts 

• In United States v. Nixon (1974), the Supreme Court 
accorded constitutional status to executive privilege, 
but rejected the proposition that the privilege is 
absolute 

• Complete a WebQuest on the 
United States v. Nixon (1974) 
case 

• Differentiate between public 
information and information 
protected by the executive 
privilege 

3.
 

• The Supreme Court has held that presidents enjoy 
broad immunity against civil suits involving claims 
stemming from their official duties 

• In Clinton v. Jones (1997), the Court held that 
presidential immunity does not extend to suits 
involving the president’s private conduct 

• Differentiate between ministerial 
duties, which are protected by 
way of immunity, and 
discretionary/private acts, which 
do not receive immunity 

• Take effective notes from 
PowerPoint and lecture 
presentation 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

 

• Presidents have authority to make treaties with foreign 
nations with the advice and consent of the Senate 

• Presidents may also make executive agreements as an 
alternative to treaties 

• Article II recognizes the president as commander-in-
chief 

• Presidents’ ability to commit military forces abroad 
without congressional approval was curtailed by the 
War Powers Resolution of 1973 

• In Hamdan v. Rumsfeld (2006), the Supreme Court held 
that the Bush Administration’s plan to try Guantanamo 
Bay detainees before military commissions lacked 
statutory authorization and violated international law 

• In response to Hamdan, Congress passed the Military 
Commissions Act, but the Supreme Court then 
invalidated a section of the Act on the grounds that it 
undermined the privilege of habeas corpus  without 
formally suspending the privilege 

• The Supreme Court has issued mixed answers to 
situations involving the president’s power over 
domestic sphere during wartime 

• Legally brief a landmark 
Supreme Court case 

• Take effective notes from 
PowerPoint and lecture 
presentation 

• Participate in a Socratic Seminar 
on the use of habeas corpus 
actions in terrorist suspect cases 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

  

 

21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
• Group jig-saw activity regarding the structural aspects of the presidency using Federalist #70, 22nd and 25th Amendments, and the Nixon Articles 

of Impeachment 
• Mock Impeachment Activity in which 2/3 of the class will play the House and the remaining 1/3 will play the Senate; students will read portions 

of the Articles of Impeachment for Johnson, Nixon and Clinton and then debate and finally vote 
• Primary source document activity in which students take on the role of lead prosecutors to the Watergate case 
• 4-Corners Debate activity using historical as well as fictional scenarios and asking students to determine whether certain presidential acts should 

be considered “High Crimes and Misdemeanors” 
• Socratic seminar on presidential removal pursuant to the Constitution in the context of the Johnson, Nixon and Clinton presidencies 
• Develop an informative pamphlet for prospective presidents that illustrates the powers of veto, appointment/removal, and pardon 
• View a political documentary or movie and write a review evaluating its veracity and motivation 
• Group skit project in which students will play various roles in a mock Senate hearing on whether to confirm a candidate appointed by the 

President for the U.S. Supreme Court 
• Conduct a poll on trust in government, tally the results, and report back to the class 
• 4-Corners Debate activity using historical as well as fictional scenarios in which presidents have pardoned various individuals for various acts of 

misconduct 
• United States v. Nixon (1974) executive privilege activity and WebQuest 
• Legally brief the landmark Supreme Court case Korematsu v. United States (1944) 
• Socratic Seminar on the constitutionality of the Bush Administration’s acts in response to 911 and during the Iraq War 

 Unit Project:  Presidential Powers RAFT Project  (see directly below) 

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx
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Performance Assessment Task Sample The Framers of the Constitution intended that the legislative authority would dominate their new 

republican government.  However, over the course of more than two centuries of political development, 
this intention did not come to fruition.  Without question, the dominant tendency of American 
constitutional history has been to concentrate power in the executive branch.  This project will ask 
students to explore the development of the president’s constitutional powers in scenarios of their choice. 
Part I:  Students will choose one option from each of the RAFT categories (see below).  With teacher 
approval, students may come up with their own choices to one or more of the RAFT categories.  Next, 
students will be given class time as well as time at home to begin researching.  Students will be 
responsible for preparing a Works Cited, which will be collected and graded.  Students will be required to 
use at least 3 reputable sources (i.e., cites ending “.org”, “.edu” or “.gov”). 
 
Part II:  Students will write their RAFT projects.  Students will be required to use any applicable sections 
and clauses of Article II and provide legal analysis as to how these sections, clauses apply to the topic 
they are analyzing in the RAFT. 
 
Part III:  Students will jig-saw their RAFT projects in small groups.  Groups will be expected to discuss the 
constitutional issues and controversies noted in each of the RAFTs analyzed. 
 
A scoring rubric for elements of Parts I, II and III should be used. 
 

Powers of the President RAFT Project 
 
ROLE:  President, Supreme Court justice, news reporter, concerned citizen, right or left wing talk show 
host, or House/Senate member 
AUDIENCE:  President, American public, Supreme Court, Presidential staff, Congress, national audience, 
or former president 
FORMAT:  Supreme Court legal opinion, news article, TV/radio monologue, presidential prime-time 
speech to public, inter-office memorandum, personal letter, editorial, or speech before Congress 
TOPIC:  President’s war powers, presidential immunity, president’s power to prevent future terroristic 
acts, president’s efforts to bail out economy, Electoral College, 22nd Amendment, presidential 
impeachment, president’s power to grant pardons, or president’s powers over foreign affairs 
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
 Reflection essays on the unit’s Essential Questions as prompts 
 KWL Charts 
 Interest questionnaires  

 
Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
 The following methods will be used to formatively assess student learning and progress:  exit tickets, teacher observations and 

questions, writing prompts, Socratic seminars, student discussions, and student performances. 
 

Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample 

Conceptual Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be routinely assessed in order to provide a brief review of the concepts and skills in the previous lessons. 
 Students will also be given a unit assessment (multiple choice, short answer and open-ended questions) and/or a differentiated unit 

project (individual or group based; challenge or problem-based) to complete at the end of the unit. 
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American Constitutional Law: Sources of Power and Restraint, 5th ed. (2008) 
Workbook:  Daily Warm-Ups: Law 
Workbook:  Everyday Law for Young Citizens: A Working Guide, Eric B. Lipson & Greta Barclay Lipson 
Workbook:  Street Law: A Course in Practical Law, 6th edition-Workbook 
Online State resources 
www.findlaw.com  (A comprehensive legal website including a database of Supreme Court decisions and various constitutional law materials) 
www.jurist.law.pitt.edu  (An excellent legal website with lots of information and resources) 
www.supct.law.cornell.edu/supct  (A searchable database of Supreme Court cases) 
www.fairvote.org  (Organization interested in the impact of different voting systems on voter turnout, representation, accountability, and the 
influence of money on elections) 
Video:  Unprecedented:  The 2000 Presidential Election (2002) 
Video:  Frost /Nixon (2008) 

http://www.findlaw.com/
http://www.jurist.law.pitt.edu/
http://www.supct.law.cornell.edu/supct
http://www.fairvote.org/
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Video:  All the President’ Men (1976) 
Political cartoon:  http://www.loc.gov/rr/print/swann/herblock/crook.html (Watergate) 
http://www.landmarkcases.org/nixon/home.html  (United States v. Nixon activities, including WebQuest, public information v. executive 
privilege chart activity, mock impeachment and trial activity) 
http://www.archives.gov/education/lessons/watergate-constitution/  (Primary source document activity regarding prosecuting the 
Watergate case) 
http://www.pbs.org/newshour/impeachment/index.html  (Clinton impeachment trial activity) 
http://www.streetlaw.org/en/Case.5.aspx  (Multiple activities on Korematsu v. United States (1944) and other cases involving the Supreme 
Court’s interpretation of the president’s constitutional powers during wartime) 
http://www.billofrightsinstitute.org/page.aspx?pid=815  (Lesson plan on President Obama and the War Powers Resolution in relation to 
the crisis in Libya) 
 
 

  

http://www.loc.gov/rr/print/swann/herblock/crook.html
http://www.landmarkcases.org/nixon/home.html
http://www.archives.gov/education/lessons/watergate-constitution/
http://www.pbs.org/newshour/impeachment/index.html
http://www.streetlaw.org/en/Case.5.aspx
http://www.billofrightsinstitute.org/page.aspx?pid=815
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BIG IDEA IV:  Power & Freedom (Constitutional Sources of Civil Rights and Liberties) 
Curriculum Management System 

COURSE NAME:  Constitutional Law 
OVERARCHING GOALS 

1.  Evaluate how the law promotes the common good and protects individual rights. 
2.  Analyze the manner in which individual rights exist in constant tension with majority rule.  
3. Research court decisions and other legal documents that have affected principles and ideals of civil rights and liberties. 
 
 

ESSENTIAL QUESTIONS 
 How and why does the Constitution protect individual rights from governmental infringement? 
 What is the importance of civil rights and liberties in a democratic society? 
 How do we balance individual rights with majority rule? 
 How do we balance individual rights against societal interests, such as public order, national defense and general welfare? 
 Why and how are the courts viewed as protectors of the rights of minorities? 
 How and why do people take the right to vote for granted? 

 
 
SUGGESTED BLOCKS FOR INSTRUCTION:  4 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• Unalienable or natural rights are vested in 
individuals by birth, not granted by 
government 

• Liberty is the absence of restraint 
• Equality is a condition in which a person may 

hold the same status with respect to a 
particular criterion such as wealth, standing, 
or power 

• Civil rights are the legal protection against 
discrimination when exercising the rights of 
life, liberty and property 

• Civil liberties are the freedoms protected by 
the Constitution and statutes 

• As manifestations or the ideals of 
liberty and equality, civil rights and 
liberties are regarded as indispensable 
features of American democracy. 

• The U.S. Constitution, as interpreted by 
the U.S. Supreme Court, provides a base 
level of protection for civil rights and 
liberties applicable to every level of 
government. 

• Individual rights exist in constant 
tension with majority rule. 

• Individual rights must be balanced 
wisely against compelling societal 
interests, such as public order, national 
defense and general welfare. 

• The interpretation of constitutional 
principles, such as equality, due 
process, liberty or property, evolves 
over time. 

• In a constitutional democracy, the 
government must treat a citizen fairly 
in any proceeding, which threatens the 
citizen’s life, liberty or property. 

 
Sample Conceptual Understanding 

 
• Create a graphic organizer or chart, 

which illustrates the unit’s basic 
concepts of unalienable or natural 
rights, liberty vs. equality, and civil 
liberties vs. civil rights. 

 
 

• Create a graphic organizer which 
illustrates unalienable or natural 
rights, liberty vs. equality, and 
civil liberties vs. civil rights 

• Participate in class discussion 
using an Essential Question as a 
topic 

 

• Article III, Section 2 provides the right to trial 
by jury 

• Article III, Section 3 protects individuals from 
being charged with treason if they are merely 
practicing political dissent 

• Article VI prohibits the use of religious tests 
as a qualification for holding public office 

• Habeas corpus enables a court to review a 
custodial situation and order the release of an 
individual who is found to have been illegally 
incarcerated 

• Constitution prohibits the passage of ex post 
facto laws, which seek to punish individuals 
for acts that were legal as of the time of their 
commission, and bills of attainder, which seek 
to punish individuals without trial 

• The Contracts Clause (Article I, Section 10) 
prohibits governmental interference with 
contractual relationships 

• Take effective notes from a 
PowerPoint and lecture 
presentation 

• Create a graphic organizer which 
illustrates the various provisions 
of the Constitution which 
guarantee the right to trial by 
jury 

• Participate in a group jig-saw 
activity regarding powers of the 
president 

• Create cartoons to illustrate the 
differences among key concepts 

• Review a pending courtroom 
document which will impact an 
individual’s civil liberties 

4.
3 • Of the ten amendments in the Bill of Rights, 

the 1st, 4th, 5th, 6th, 8th, and 9th are of 
• Read news articles and answer 

higher level questions on Bill of 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

fundamental importance in the field of civil 
rights and liberties 

• The 2nd Amendment recognizes the “right to 
keep and bear Arms” independent of the 
provision regarding a “well-regulated Militia” 

• Supreme Court has upheld statutes regulating 
the sale, possession, and use of certain 
weapons 

Rights 
• Participate in class discussion 
• Write a position paper and argue 

its provisions in a class debate 
• Create a cartoon, symbol or 

other graphic organizer to 
represent each of the 
amendments in the Bill of Rights 

• Visit informative website and 
complete graphic organizer with 
respect to information reviewed 

• View and discuss documentary 
on right to bear arms in U.S. 

4.
4 

• The 14th Amendment is the most important 
amendment outside of the Bill of Rights as it 
places broad restrictions upon the power of 
states to infringe on the rights and liberties of 
citizens 

• 14th Amendment overturned Scott v. Sanford 
(1957) and gave African-Americans 
citizenship 

• Equal Protection Clause  serves as the 
primary basis for protecting the civil rights of 
minority groups against discriminatory state 
action 

• Due Process Clause prohibits states from 
depriving persons of life, liberty, or property 
without due process of law 

• Procedural due process requires fundamental 
fairness in governmental proceedings against 
individuals (e.g., notice and hearings) 

• Substantive due process prohibits 
government from enforcing policies that are 
deemed unreasonable, unfair, or unjust, even 

• Take effective notes from a 
PowerPoint and lecture 
presentation  

• Analyze factual scenarios and 
distinguish between substantive 
and procedural due process 
issues 

• Participate in class discussion on 
the state action doctrine 

• Create a timeline of seminal 14th 
Amendment Supreme Court 
cases 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

if they do not violate specific constitutional 
prohibitions (e.g., right of privacy) 

• The State Action Doctrine limits 
constitutional protection to only situations in 
which the government has acted, as opposed 
to action that is merely private in character 

 

• 15th Amendment (1870) prohibits racial 
discrimination in defining and implementing 
the right to vote 

• 19th Amendment (1920) removes gender as a 
qualification for voting 

• 24th Amendment (1964) prohibits the 
imposition of a poll tax as a precondition for 
voting 

• 26th Amendment (1971) lowered the 
minimum voting age to 18 

• Create a story board summary of 
the evolution of voting rights in 
America 

• Write journal entry on why 
people take the right to vote for 
granted 
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21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
• Graphic organizer activity in which students will create a chart which illustrates the unit’s basic concepts of unalienable or natural rights, liberty 

vs. equality, and civil liberties vs. civil rights 
• Read current events articles regarding the Bill of Rights in the news and answer higher level discussion questions in preparation for class 

discussion 
• Jig-saw activity using Supreme Court cases interpreting the difference between treason and political dissent and culminating with discussion on 

recent War in Iraq 
• Create cartoon strips which illustrate habeas corpus, ex post facto laws, and bills of attainder 
• Review and discuss a pending petition for habeas corpus made by a prisoner seeking judicial intervention culminating with a discussion of how 

the writ of  habeas corpus was used in the Guantanamo cases 
• Gun control activity in which students will draft a short position paper on their views regarding the 2nd Amendment and recent Supreme Court 

case law and then use these arguments in a class debate on the topic 
• Bill of Rights Cartoon activity in which students will create a cartoon, symbol or other graphic organizer to represent each of the amendments in 

the Bill of Rights 
• Life Without the Bill of Rights game located on-line in which students will play interactive computer game and fill out graphic organizer with 

respect to information reviewed 
• Analyze the DeShaney v. Winnebago Social Services (1989) case and participate in a class discussion on whether governmental inaction can be 

interpreted as “state action” for purposes of the 14th Amendment 
• Create an illustrated timeline of seminal 14th Amendment Supreme Court cases, including a brief statement as to holding of each case 
• Create a story board summary of the evolution of voting rights in America which incorporates visual and textual information to show the 

relevant constitutional amendments and major events in American history 
• Journal entry and subsequent class discussion on how and why people take the right to vote for granted 

 Unit Project:  Civil Liberty & Civil Right Poster Project and Gallery Walk (see directly below) 
 
 

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx
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Performance Assessment Task Sample This unit has provided you with an introduction and broad survey of the constitutional sources of 
protection for civil rights and liberties.  As manifestations of the ideals of liberty and equality, civil rights 
and liberties are regarded as indispensable features of American democracy.  Another feature of a 
constitutional democracy is the fact that individual rights are in constant tension with majority rule.  
Courts must balance individual rights against compelling societal interests (e.g., public order, national 
defense, and the general welfare). 
 
Part I:  Choose and research one of the civil rights or liberties discussed in this unit (e.g., freedom of 
speech, freedom to bear arms, Equal Protection clause, etc.).   Interest questionnaires and subsequent 
teacher topic assignment can be used to guarantee complete coverage of the topics focused upon in the 
unit.  Students must use case law websites to find at least 3 Supreme Court cases which interpret the 
civil right/liberty. 
 
Part II:  Students must legally brief these 3 Supreme Court cases. 
 
Part III:  Make a poster on the civil right/liberty.  Students must accomplish the following tasks in the 
graphics and text of their posters: 

1. Explain why is the civil right/liberty an indispensable feature of our constitutional democracy? 
2. Write a summary and include a visual for each of the 3 Supreme Court cases referenced above. 
3. Explain how the Supreme Court balanced the civil right/liberty against larger societal interests. 

 
Part IV:  The class will be organized by the particular civil right/liberty each student used, and students 
will hang their posters around the room by particular civil right/liberty.  Students will then participate 
in a gallery walk of the posters during which they will have to visit each section of the room and write 
down 3 observations and 1 question for that section.  The questions and observations will be used 
during a culminating class discussion. 
 
A scoring rubric for elements of Parts I, II, III and IV should be used. 
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
 Reflection essays on the unit’s Essential Questions as prompts 
 KWL Charts 
 Interest questionnaires  

 
Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
 The following methods will be used to formatively assess student learning and progress:  exit tickets, teacher observations and 

questions, writing prompts, Socratic seminars, student discussions, and student performances. 
Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample 

Conceptual Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be routinely assessed in order to provide a brief review of the concepts and skills in the previous lessons. 
 Students will also be given a unit assessment (multiple choice, short answer and open-ended questions) and/or a differentiated unit 

project (individual or group based; challenge or problem-based) to complete at the end of the unit. 
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American Constitutional Law 2:  Civil Rights and Liberties , 5th ed. (2008) 
Workbook:  Daily Warm-Ups: Law 
Workbook:  Everyday Law for Young Citizens: A Working Guide, Eric B. Lipson & Greta Barclay Lipson 
Workbook:  Street Law: A Course in Practical Law, 6th edition-Workbook 
Online State resources 
www.findlaw.com  (A comprehensive legal website including a database of Supreme Court decisions and various constitutional law materials) 
www.jurist.law.pitt.edu  (An excellent legal website with lots of information and resources) 
www.supct.law.cornell.edu/supct  (A searchable database of Supreme Court cases) 
www.fairvote.org  (Organization interested in the impact of different voting systems on voter turnout, representation, accountability, and the 
influence of money on elections) 
http://www.billofrightsinstitute.org/page.aspx?pid=721  (Lesson plan and materials on the Arizona shooting of Representative Gabrielle 
Giffords and others and how it relates to the Bill of Rights) 
http://www.billofrightsinstitute.org/page.aspx?pid=625  (Lesson plan and materials on McDonald v. Chicago and other Supreme Court 

http://www.findlaw.com/
http://www.jurist.law.pitt.edu/
http://www.supct.law.cornell.edu/supct
http://www.fairvote.org/
http://www.billofrightsinstitute.org/page.aspx?pid=721
http://www.billofrightsinstitute.org/page.aspx?pid=625
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cases dealing with the 2nd Amendment and gun control statutes) 
http://www.billofrightsinstitute.org/page.aspx?pid=492  (Constitution Day activity in which students visit the website and discover what  
 
life would be like without the Bill of Rights) 
http://www.billofrightsinstitute.org/page.aspx?pid=686  (Lesson plan, materials and equal protection clause activities using case excerpts 
regarding Supreme Court cases dealing with racial discrimination and the removal of potential jurors) 
http://www.billofrightsinstitute.org/page.aspx?pid=619  (Lesson plan, materials and equal protection clause activities using case excerpts 
regarding Supreme Court cases dealing with the striking down of state laws outlawing interracial marriage) 
http://www.billofrightsinstitute.org/page.aspx?pid=635  (Lesson plan, materials and equal protection clause activities using case excerpts 
regarding Supreme Court cases dealing with sex discrimination and the removal of potential jurors) 
 
 

 

http://www.billofrightsinstitute.org/page.aspx?pid=492
http://www.billofrightsinstitute.org/page.aspx?pid=686
http://www.billofrightsinstitute.org/page.aspx?pid=619
http://www.billofrightsinstitute.org/page.aspx?pid=635
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BIG IDEA V:  Freedom & Fairness (Expressive Freedom and the First Amendment) 
Curriculum Management System 

COURSE NAME:  Constitutional Law 
OVERARCHING GOALS 

1. Analyze how the law promotes the common good and protects individual rights. 
2. Evaluate the manner in which individual rights exist in constant tension with majority rule.  
3. Research court decisions and other legal documents that have affected principles and ideals of civil rights and liberties.   
4. Explain the rationales for promoting as well as restricting expressive freedom. 
 
 

ESSENTIAL QUESTIONS 
 How and why does the Constitution protect individual expressive rights from governmental infringement? 
 Why and how are expressive freedoms of fundamental importance to a constitutional democracy? 
 How do courts balance the maintenance of a free marketplace of ideas against legitimate government interests in maintaining peace, order, 

security, decency, and overall quality of life? 
 Should the expressive rights of minority groups be given special protection by courts? 
 Why is the freedom of speech the indispensable condition of nearly every other form of freedom? 
 How do Americans voice their perspectives on important issues of public debate? 

 
 
SUGGESTED BLOCKS FOR INSTRUCTION:  8 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• The freedom of expression encompasses both 
the freedom of speech and the freedom of 
press 

• Freedom of assembly is the right of the people 
to peaceably assemble in a public place 

• Freedom of association, which is implicit in 
the 1st Amendment, is the right of the people 
to associate freely without unwarranted 
government interference 

• The “chilling effect” is the effect of 
discouraging persons from exercising their 
rights 

• The freedom of speech is the 
indispensable condition of nearly every 
other form of freedom. 

• The Constitution protects individual 
expressive rights, such as the freedoms 
of speech, press, assembly, and 
association, from governmental 
infringement. 

• First Amendment freedoms are of 
fundamental importance in our 
constitutional democracy. 

• The rights guaranteed under the First 
Amendment are not absolute. 

• In deciding First Amendment cases, the 
Supreme Court attempts to balance 
society’s vital interest in maintaining a 
free marketplace of ideas against 
legitimate government interests. 

• Although expression may be offensive 
to the majority, it may still be protected 
by the First Amendment. 

 
Sample Conceptual Understanding 

• This assignment has two parts.  First, 
you must analyze an excerpt from 
United States v. The Progressive (1979).  
Next, you must participate in a class 
debate on whether the government 
violates the doctrine of prior restraint if 
it bans publication of how to make a 
hydrogen bomb. 
 
 

• Participate in class discussion 
using an Essential Question as a 
topic 

• Complete a KWL chart on the 
freedoms of expression, 
assembly and association 

 

• In Near v. Minnesota (1931), the Supreme 
Court developed the doctrine of “prior 
restraint” which restricts government 
censorship of expression prior to its utterance 

• In New York Times Co. v. United States (1971), 
the Supreme Court used the doctrine of prior 
restraint refused to allow the federal 
government to bar newspapers from 
publishing classified documents dealing with 
the Vietnam War 

• Analyze Supreme Court case 
excerpt and participate in class 
debate 

• Participate in a Socratic Seminar 
• Research the use of freedom of 

press in the context of student 
newspapers 

• Visit websites that release 
classified information and 
determine whether the 
information should be public 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Read and analyze Supreme Court 
case excerpts 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• In Schenck v. United States (1919), the 
Supreme Court held that the government may 
punish expression if it creates a “clear and 
present danger” of bringing about conditions 
that the government has authority to prevent 

• The Supreme Court in Brandenburg v. Ohio 
(1969) limited the “clear and present danger” 
test so that it applied only to expression in 
situations where there is “imminent lawless 
action” and the expression is likely to produce 
such action 
 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Read and analyze Supreme Court 
case excerpts 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 

• Analyze hypothetical fact 
patterns and determine whether 
the expression in each example 
is barred under the “clear and 
present danger” test  

 

• The Supreme Court has held that “fighting 
words”, or words that are inherently likely to 
produce a violent reaction, are outside the 
scope of the 1st Amendment 

• Unless “hate speech” can be identified with 
fighting words, defamation, or imminent 
lawless action, it is protected under the 1st 
Amendment 

• Although profanity was once recognized as 
falling outside the scope of the 1st Amendment 
protection, this view has eroded to the point 
where profanity is now considered ordinary 
speech; thus, profanity prosecutions are 
extremely rare. 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Work collaboratively on Jig Saw 
activity 

• Read and analyze Supreme Court 
case excerpts 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 

• Analyze hypothetical fact 
patterns and determine whether 
the expression in each example 
is barred as fighting words, hate 
speech or profanity 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• Symbolic speech refers to nonverbal 
communication that is deemed entitled to 1st 
Amendment protection 

• The determination of whether a particular 
symbol is accorded constitutional protection 
depends on the circumstances surrounding its 
display 

• The Supreme Court has accorded 1st 
Amendment protection to the burning of the 
American flag as a form of nonviolent protest 

• Although public nudity in general is not 
recognized as symbolic speech, nudity as a 
form of artistic expression may under some 
circumstances be granted protection 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Read and analyze Supreme Court 
case excerpts 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 

• Participate in a Socratic Seminar 
regarding unprotected speech 

 

• The tort of libel is outside the scope of 1st 
Amendment protection 

• Pursuant to the Supreme Court’s holding in 
New York Times Co. v. Sullivan (1964), a public 
person cannot recover damages for a 
“defamatory falsehood” unless it is proved 
that the statement was made with “actual 
malice” 

• In general, the press is accorded freedom to 
publish any material lawfully obtained, even 
though the publication may seriously invade 
the privacy of individuals 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Research media sources for 
material which may be 
considered defamatory vs. 
constitutionally protected 

• Read and analyze Supreme Court 
case excerpts 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 

5.
7 

• The Supreme Court has ruled that the 1st 
Amendment does not protect “obscene” 
expression 

• The Court has explained that obscenity only 
refers to hard core pornography that meets 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Read and analyze Supreme Court 
case excerpts 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

the specific legal test stated in Miller v. 
California  (1973) 

• The government may criminalize the 
production and distribution of material 
depicting children engaged in sexual 
activities, regardless of whether the material 
meets the legal test of obscenity 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 

 

• The Overbreadth Doctrine prohibits laws that 
are written so broadly that they potentially 
infringe 1st Amendment freedoms 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Read and analyze Supreme Court 
case excerpts 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 

• Prepare and draft hypothetical 
statutes 

• Review and analyze the statute 
written by the other sections of 
Constitutional Law 

5.
9 

• The Supreme Court has given broad 1st 
Amendment protection to groups desiring to 
assemble and express themselves in the 
public forum 

• The Supreme Court has recognized that the 
term public forum includes not only streets 
and parks but any property that government 
“has opened for use by the public as a place 
for expressive activity” 

• The Supreme Court has upheld government’s 
efforts to control expression in public forums 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Read and analyze Supreme Court 
case excerpts 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

by reasonable “time, place, and manner” 
regulations 

• View video footage of public 
demonstrations and analyze 
whether 1st Amendment rights 
were infringed 

• Contact local government 
officials regarding rules for 
public demonstrations 

 

• Traditionally the Supreme Court has tolerated 
more extensive regulation of electronic media 
than of books, newspapers, and periodicals 

• The Court has approved the FCC’s prohibition 
against “indecent” content on radio and TV 
broadcasts, but has resisted applying these 
restrictions to cable TV and the internet 

• The trend of  modern Court decisions is away 
from governmental control of the content of 
expression in the media 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Read and analyze Supreme Court 
case excerpts 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 

• Draft a state regulation which 
includes a definition of 
“indecent” and determine 
whether they violate the law 

 

• Although the Constitution does not explicitly 
provide for freedom of association, the 
Supreme Court has long recognized 
association as an implied 1st Amendment right 

• The Court has balanced the right of 
individuals to associate freely against 
legitimate government interests such as the 
protection of national security and the 
promotion of social equality 

• In general, freedom of association will be 
protected unless the government advances a 
very strong justification for abridging it 

• Take effective notes on 
PowerPoint and lecture 
presentation 

• Read and analyze Supreme Court 
case excerpts 

• Answer critical thinking 
questions regarding the case 
excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and 
critical thinking questions 

• Participate in a class debate  
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 
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21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
• Analyze excerpt of United States v. The Progressive (1979) and hold a class debate on whether the government violates the doctrine of prior 

restraint if it bans publication of how to make a hydrogen bomb 
• Socratic seminar on the war against terrorism, the doctrine of prior restraint and whether a journalist can be prosecuted for publishing classified 

information 
• Research and legally brief a Supreme Court case involving the freedom of press and school newspapers 
• View and analyze information released on Wiki Leaks and then discuss whether the information should be public 
• Read and analyze excerpts from various 1st Amendment Supreme Court cases and then Think-Pair-Share critical thinking questions 
• Jig-saw Activity using Supreme Court cases involving “fighting words”, “hate speech”, and “profanity” 
• Use excerpts from the Texas v. Johnson (1989) case as well as secondary sources to hold a Socratic Seminar on the people’s right to burn flags 
• Cull and analyze media stories from the internet, newspapers, magazines, etc. for articles that might be considered defamatory and not afforded 

freedom of press protection 
• Analyze and discuss hypothetical statutes prepared and drafted by another section of Constitutional Law students to determine if, how, and why 

they violate the Overbreadth Doctrine of the 1st Amendment 
• View video footage of 1960s Civil Rights demonstrations and other expressive activities in the public forum to determine whether 1st Amendment 

rights were infringed by state actors 
• Read Supreme Court cases regarding the Civil Rights Movement and public demonstrations and write an editorial critiquing  the decisions 
• Contact local government officials to determine the exact rules and regulations regarding obtaining a license for a public demonstration and then 

analyze whether the rules/regulations compromise 1st Amendment protections 
• Group project in which 2/3s of the class prepare draft regulations which include a definition of “indecent” for purposes of public media and the 

other 1/3 will analyze the regulations and render decisions as to their constitutionality 
• Class debate on applying the freedom of association to parades, men’s only clubs, and organizations like the Boy Scouts of America 

 Unit Project:  First Amendment Moot Court Activity (see directly below) 
 
Performance Assessment Task Sample This unit has provided you with an analysis of major issues involving the freedom of expression, 

assembly, and association under the 1st Amendment.  Although these rights are guaranteed by the 
Constitution and form the basis of a democratic society, the Supreme Court has consistently ruled that 

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx
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these rights are not absolute.  In deciding difficult 1st Amendment cases, the Court attempts to 
accommodate legitimate government interests in maintaining peace, order, security, decency, and overall 
quality of life with an open society’s vital interest in maintaining a free marketplace of ideas.  You will be 
presented with a difficult 1st Amendment case, and you will have to participate in a Moot Court. 
 
Part I:  Separate the class into the following three groups:  Appellant, Respondent, and Supreme Court.  
Nine students will form the Supreme Court group; one of the nine will be elected Chief Justice by the 
group.  Four to five students will be assigned to each of the party groups.   
 
Part II:  Activity materials and procedures can be found at http://www.cesqd.org/mootcourt.html .  The 
following website www.streetlaw.org also contains strategies for conducting a Moot Court.  Groups will 
follow the directions found at the websites and prepare for the Moot Court.  For example, party groups 
will review the facts/procedural history of the case presented and prepare a short legal brief which 
summarizes their arguments.  Students in the Supreme Court group will then review the briefs and draft 
questions to use during oral argument.  Party groups must also prepare themselves for possible 
questions during oral argument. 
 
Part III:  Conduct the Moot Court Oral Argument activity as directed 
by http://www.cesqd.org/mootcourt.html and www.streetlaw.org.  Specifically, each of the two sides 
will present its arguments and the Supreme Court will follow up with questions which need to be 
answered. 
 
Part IV:  At the conclusion of oral argument, Supreme Court justices will discuss what occurred during 
oral argument, and vote for which side should win.  Each justice will write a short opinion which includes 
their ruling and reasoning. 
 
Part V:  The vote and each of the opinions will be presented to the entire class.  The class as a whole will 
then determine which of the opinions should be 1) the majority opinion, 2) concurring opinions, and 3) 
dissenting opinions. 
 
A scoring rubric for elements of Parts II, III and IV should be used.  As to grade breakdowns, see the 
following possibility.    Lawyers (25% group grade for legal brief & 75% individual grade on oral 
argument) Justices (20% individual grade on questions prepared for oral argument, 5% group grade on 
oral argument, and 75% individual grade on opinion prepared) 
 

 

http://www.cesqd.org/mootcourt.html
http://www.streetlaw.org/
http://www.cesqd.org/mootcourt.html
http://www.streetlaw.org/
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
 Reflection essays on the unit’s Essential Questions as prompts 
 KWL Charts 
 Interest questionnaires  

 
Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
 The following methods will be used to formatively assess student learning and progress:  exit tickets, teacher observations and 

questions, writing prompts, Socratic seminars, student discussions, and student performances. 
Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample 

Conceptual Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be routinely assessed in order to provide a brief review of the concepts and skills in the previous lessons. 
 Students will also be given a unit assessment (multiple choice, short answer and open-ended questions) and/or a differentiated unit 

project (individual or group based; challenge or problem-based) to complete at the end of the unit. 
 

Ad
di

ti
on

al
 R

es
ou

rc
es

 

American Constitutional Law 2:  Civil Rights and Liberties , 5th ed. (2008) 
Workbook:  Daily Warm-Ups: Law 
Workbook:  Everyday Law for Young Citizens: A Working Guide, Eric B. Lipson & Greta Barclay Lipson 
Workbook:  Street Law: A Course in Practical Law, 6th edition-Workbook 
Online State resources 
www.findlaw.com  (A comprehensive legal website including a database of Supreme Court decisions and various constitutional law materials) 
www.jurist.law.pitt.edu  (An excellent legal website with lots of information and resources) 
www.supct.law.cornell.edu/supct  (A searchable database of Supreme Court cases) 
http://www.teachfirstamendment.org/teach.html  (Lesson plans, activities, and materials to teach 1st Amendment law) 
http://www.constitutioncenter.org/ncc_edu_High_School_Lesson_Plans.aspx  (Lesson plans, activities, and materials to teach 1st 
Amendment law)  
http://www.fivefreedoms.org/ (Lesson plans, activities, and materials to teach 1st Amendment law) 
http://www.streetlaw.org//en/Case.10.aspx  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment case Tinker v. 

http://www.findlaw.com/
http://www.jurist.law.pitt.edu/
http://www.supct.law.cornell.edu/supct
http://www.teachfirstamendment.org/teach.html
http://www.constitutioncenter.org/ncc_edu_High_School_Lesson_Plans.aspx
http://www.fivefreedoms.org/
http://www.streetlaw.org/en/Case.10.aspx
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Des Moines (1968)-student expressive speech) 
http://www.streetlaw.org//en/Case.16.aspx  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment case Texas v.  
Johnson (1989)-flag burning case) 
http://www.billofrightsinstitute.org/page.aspx?pid=626  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case Tinker v. Des Moines (1968)-student expressive speech) 
http://www.billofrightsinstitute.org/page.aspx?pid=642  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case Texas v. Johnson (1989)-flag burning case) 
http://www.billofrightsinstitute.org/page.aspx?pid=644  (Lesson plan and materials regarding two seminal Supreme Court 1st Amendment 
cases which protected offensive speech) 
http://www.billofrightsinstitute.org/page.aspx?pid=652 (Lesson plan and materials regarding seminal Supreme Court 1st Amendment case 
Edwards v. South Carolina(1963)-public assembly, expression in the public forum 
http://www.streetlaw.org/en/Case.15.aspx (Lesson plan and materials regarding Supreme Court 1st Amendment case dealing with 
censorship and school newspapers) 
http://www.billofrightsinstitute.org/page.aspx?pid=646  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case Citizens United v. FEC (2010)-political speech and activity in the realm of campaign contributions) 
http://www.billofrightsinstitute.org/page.aspx?pid=543  (Lesson plan and materials on the WikiLeaks events in the context of freedom of 
the press) 
http://www.billofrightsinstitute.org/page.aspx?pid=636   (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case Near v. Minnesota (1931)-freedom of press) 
http://www.billofrightsinstitute.org/page.aspx?pid=647  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case New York Times v. Sullivan (1964)-freedom of press) 
http://www.billofrightsinstitute.org/page.aspx?pid=660  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case New York Times v. United States (1971)-freedom of press) 
http://www.billofrightsinstitute.org/page.aspx?pid=689  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case Bethel v. Fraser (1986)-student speech) 
http://www.billofrightsinstitute.org/page.aspx?pid=693  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case Morse v. Frederick (2007)-student speech)-Do not use if you plan to implement the Unit Final Assessment Project 
http://www.firstamendmentcenter.org/  (General information and current event articles on the 1st Amendment) 
http://www.billofrightsinstitute.org/page.aspx?pid=652  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case Edwards v. South Carolina (1963) dealing with civil rights protestors and the freedom of assembly) 
http://www.billofrightsinstitute.org/page.aspx?pid=634  (Lesson plan and materials regarding seminal Supreme Court 1st Amendment 
case Schenck  v. Pro-Choice Network (1996)-freedom of assembly 
 
 
 
 
 

http://www.streetlaw.org/en/Case.16.aspx
http://www.billofrightsinstitute.org/page.aspx?pid=626
http://www.billofrightsinstitute.org/page.aspx?pid=642
http://www.billofrightsinstitute.org/page.aspx?pid=644
http://www.billofrightsinstitute.org/page.aspx?pid=652
http://www.streetlaw.org/en/Case.15.aspx
http://www.billofrightsinstitute.org/page.aspx?pid=646
http://www.billofrightsinstitute.org/page.aspx?pid=543
http://www.billofrightsinstitute.org/page.aspx?pid=636
http://www.billofrightsinstitute.org/page.aspx?pid=647
http://www.billofrightsinstitute.org/page.aspx?pid=660
http://www.billofrightsinstitute.org/page.aspx?pid=689
http://www.billofrightsinstitute.org/page.aspx?pid=693
http://www.firstamendmentcenter.org/
http://www.billofrightsinstitute.org/page.aspx?pid=652
http://www.billofrightsinstitute.org/page.aspx?pid=634
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BIG IDEA VI:  FREEDOM & FAIRNESS (Religious Liberty and Church-State Relations) 
Curriculum Management System 

COURSE NAME:  Constitutional Law 
OVERARCHING GOALS 

1. Explain the manner in which the nation balances its commitment for secular government with constitutionally-guaranteed religious freedom. 
2. Analyze how the law promotes the common good and protects individual rights. 
3. Evaluate the manner in which individual rights exist in constant tension with majority rule.  
4. Research court decisions and other legal documents that have affected principles and ideals of civil rights and liberties.   
5. Explain the rationale for prohibiting a state-endorsed religion. 
 
 

ESSENTIAL QUESTIONS 
 What is the relationship between religion and government? 
 How and why does the Constitution protect individual religious rights from governmental infringement? 
 Why and how are religious freedoms of fundamental importance to a constitutional democracy? 
 How do courts balance the maintenance of religious freedom against legitimate government interests? 
 Should the religious rights of minority groups be given special protection by courts? 
 What are the perils with establishing a state-endorsed religion? 

 
 
SUGGESTED BLOCKS FOR INSTRUCTION:  5 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• The Free Exercise Clause of the 1st 
Amendment prohibits Congress from 
abridging the free exercise of religion 

• The Establishment Clause of the 1st 
Amendment prohibits Congress from 
enacting laws which would establish a 
state religion 

 

• More so than other advanced 
democracies, the United States is a 
decidedly religious nation. 

• The Constitution is committed to 
secular government while strongly 
protecting religious freedom. 

• The Constitution protects individual 
religious freedoms from 
governmental infringement. 

• The Constitution prohibits the 
government from endorsing a state 
religion. 

• The rights guaranteed under the 
First Amendment are not absolute. 

• In deciding First Amendment cases, 
the Supreme Court attempts to 
balance society’s vital interest in 
maintaining religious freedoms 
against legitimate government 
interests. 

• Although religious expression may 
be offensive to the majority, it may 
still be protected by the First 
Amendment. 

• The actions of “church” and “state” 
must remain separate. 

 
Sample Conceptual Understanding 
• Read excerpts from Minersville 

School District v. Gobitis (1940) and 
write a legal brief summarizing the 
facts, issues and Court’s holding.  
 
 

• Participate in class discussion using an 
Essential Question as a topic 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
regarding the case excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and critical 
thinking questions 

• Apply Supreme Court’s 4-part test to 
determine whether individual’s belief 
system legally qualifies as a “religion” 

 

• The actions of believers in proselytizing 
and soliciting contributions are highly 
protected by the 1st Amendment, but are 
subject to reasonable time, place, and 
manner restrictions 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
regarding the case excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and critical 
thinking questions 

• Analyze time, place, and manner 
restrictions to determine whether they 
are unconstitutional  

6.
3 

• Freedom of religion is a fundamental 
right that could be abridged only if 
necessary to protect a compelling 
government interest 

• Religious practices, such as polygamy 
and the use of illegal drugs, receive less 
protection under the 1st Amendment 

• Generally applicable prohibitions that 

• Analyze and debate the Utah polygamy 
and Waco, Texas criminal situations 
under the religious freedom lens 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

incidentally burden religion are likely to 
be upheld 

• However, prohibitions that single out 
particular religious groups are less likely 
to survive constitutional challenge 

regarding the case excerpts 
• Participate in class discussion on 

Supreme Court case excerpts and critical 
thinking questions 

• Apply the Compelling Interest Test to 
sample religious practices and their 
applicable laws to determine whether 
the laws pass constitutional muster 

 

• The 1st Amendment prohibits 
government from compelling individuals 
to make public affirmations of belief, 
whether religious or political 

• Congress has created a statutory basis for 
conscientious objection to military 
service, but the Supreme Court has yet to 
say whether exemptions for 
conscientious objectors are required by 
the Free Exercise clause 

• The Supreme Court tends to be 
deferential to military rules (e.g., dress 
codes) that impinge upon the free 
exercise of religion of military personnel, 
as long as the rules do not single out 
particular groups 

• Legally brief Supreme Court case dealing 
with school requirement that all 
students participate in flag salute 

• Socratic Seminar regarding the 
“conscientious objection” controversy 
during the Vietnam War 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
regarding the case excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and critical 
thinking questions 

6.
5 

• Courts have recognized the right of 
competent adults to refuse medical 
treatment on religious grounds, but 
generally do not permit parents to refuse 
life-saving medical treatment for their 
minor children 

• Controversy surrounding states’ 
compulsory school attendance laws have 
been rendered moot by the “home 
school” movement 

• Write personal reflection on the right of 
refusal for medical treatment as it 
pertains to the Free Exercise Clause 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
regarding the case excerpts 

• Participate in class discussion on 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

Supreme Court case excerpts and critical 
thinking questions 

 

• When interpreting the Establishment 
Clause, the Supreme Court uses Thomas 
Jefferson’s metaphor of a “wall of 
separation between church and state” 

• In Lemon v. Kurtzman (1971), the Court 
made a 3-prong test for determining 
whether a particular policy constitutes 
establishment of religion 

• To pass the Lemon test, the policy must 
1) have a secular purpose, 2) its principal 
effect must not advance or inhibit 
religion, and 3) it must avoid excessive 
entanglement between government and 
religion 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
regarding the case excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and critical 
thinking questions 

• Participate in a jig-saw group activity in 
which students will identify and 
research countries with established 
religions 

• Compare and contrast the practices in 
countries with established religions with 
American practices 

• Read the facts of prior Supreme Court 
cases and apply the Lemon test 

6.
7 

• The Supreme Court has struggled with 
the issue of whether various kinds of 
government support for private, 
parochial schools violate the 
Establishment Clause or fall into the 
“child benefit” exception 

• Over the years, the Court has struck 
down laws that officially sponsor 
religious exercise in public schools (e.g., 
school prayer, moment of silence, clerical 
prayer at commencements, student-led 
prayer during games) 

• The Court has also struck down laws 
forbidding the teaching of evolution and 

• Investigate and analyze school rules that 
affect the Establishment Clause 

• View Inherit the Wind (1960) 
• Take effective notes on PowerPoint and 

lecture presentation 
• Read and analyze Supreme Court case 

excerpts 
• Answer critical thinking questions 

regarding the case excerpts 
• Participate in class discussion on 

Supreme Court case excerpts and critical 
thinking questions 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

those that promote the teaching of 
“creation science” 

 

• As to the issue of state affirmation of 
popular religious beliefs, the Supreme 
Court has sought a middle ground in 
which considerations of tradition and 
established practice are balanced against 
church-state separation 

• Legally brief Supreme Court case 
• Investigate religious displays in the 

school and around the township to 
discuss whether they would pass 
constitutional muster 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
regarding the case excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and critical 
thinking questions 
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21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
• Read and analyze excerpts from various 1st Amendment Supreme Court cases and then Think-Pair-Share critical thinking questions 
• Group jig-saw activity using belief systems which Supreme Court analyzed under a 4-part test to determine whether they legally qualify as 

“religions” 
• Cull and analyze local (e.g., Monroe Township ordinances) “time, place, and manner” regulations and debate their constitutionality 
• Review Free Exercise Clause cases involving unconventional religious practices (e.g., polygamy, illegal drug use, animal sacrifice, etc.) and 

analyze whether laws dealing with these scenarios pass constitutional muster under the Compelling Interest Test 
• 4-Corners Debate Activity regarding the Utah polygamy and Waco, Texas criminal situations under the religious freedom lens 
• Prepare legal brief on Minersville School District v. Gobitis (1940), which involves the Supreme Court’s treatment of a school’s rule that all 

students participate in the flag salute 
• Conduct a Socratic Seminar regarding the “conscientious objection” controversy during the Vietnam War 
• Write a personal reflection on the refusal of medical treatment and the 1st Amendment Free Exercise Clause 
• Jigsaw Activity in which students identify and research countries with established religions and then compare/contrast American practices 
• Jigsaw Activity in student groups will each read the facts of a prior Supreme Court case and apply the Lemon 3-prong test 
• Investigate the school’s rules as to freedom of religion/establishment clause and discuss their constitutionality 
• Prepare a legal brief for  Supreme Court case dealing with religious displays on public property (the cases can then be jig-sawed) 
• Investigate religious displays in the school and around the township to discuss whether they would pass constitutional muster 

 Unit Project:  Middlesex County Bar Association Annual Legal Writing Competition (see directly below) 
 
Performance Assessment Task Sample It is a well-known tradition at Monroe Township High School that students in the law classes compete in 

the Middlesex County Bar Association Annual Legal Writing Competition.  This year will be no different.  
Everyone in class will be expected to make a submission and it will also count as grade for this unit.  
More information on the contest, including due dates and format for submissions, are mailed to the 
school every year and can also be found at http://www.mcbalaw.com/ . 
 
Part I:  Review the contest materials as class and assign the students the task of choosing 1 of 3 topic 
options to write upon.  Every year the topics and formats change. 

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx
http://www.mcbalaw.com/
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Part II:  Students will form groups based upon the option they chose.  Groups will then legally research 
the various topics in their selected writing option and begin formulating arguments for their general 
positions. 
 
Part III:  Each individual student will write their own rough draft.  Students will then peer edit each 
other’s rough drafts. 
 
Part IV:  Final drafts will be submitted for a class grade.  Corrected final drafts will then be returned to 
students so that they may complete any necessary edits prior to contest submission. 
 
A scoring rubric should be used for Parts III and IV. 
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t  
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
 Reflection essays on the unit’s Essential Questions as prompts 
 KWL Charts 
 Interest questionnaires   

 
Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
 The following methods will be used to formatively assess student learning and progress:  exit tickets, teacher observations and 

questions, writing prompts, Socratic seminars, student discussions, and student performances. 
Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample 

Conceptual Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be routinely assessed in order to provide a brief review of the concepts and skills in the previous lessons. 
 Students will also be given a unit assessment (multiple choice, short answer and open-ended questions) and/or a differentiated unit 

project (individual or group based; challenge or problem-based) to complete at the end of the unit. 
 

Ad
di

ti
on

al
 R

es
ou

rc
es

 

American Constitutional Law 2:  Civil Rights and Liberties , 5th ed. (2008) 
Workbook:  Daily Warm-Ups: Law 
Workbook:  Everyday Law for Young Citizens: A Working Guide, Eric B. Lipson & Greta Barclay Lipson 
Workbook:  Street Law: A Course in Practical Law, 6th edition-Workbook 
Video:  Inherit the Wind (1960) 
Online State resources 
www.findlaw.com  (A comprehensive legal website including a database of Supreme Court decisions and various constitutional law materials) 
www.jurist.law.pitt.edu  (An excellent legal website with lots of information and resources) 
www.supct.law.cornell.edu/supct  (A searchable database of Supreme Court cases) 
http://www.teachfirstamendment.org/teach.html  (Lesson plans, activities, and materials to teach 1st Amendment law) 
http://www.constitutioncenter.org/ncc_edu_High_School_Lesson_Plans.aspx  (Lesson plans, activities, and materials to teach 1st 
Amendment law) 
http://www.firstamendmentcenter.org/  (General information and current event articles on the 1st Amendment) 

http://www.findlaw.com/
http://www.jurist.law.pitt.edu/
http://www.supct.law.cornell.edu/supct
http://www.teachfirstamendment.org/teach.html
http://www.constitutioncenter.org/ncc_edu_High_School_Lesson_Plans.aspx
http://www.firstamendmentcenter.org/
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http://www.fivefreedoms.org/ (Lesson plans, activities, and materials to teach 1st Amendment law) 
http://www.billofrightsinstitute.org/page.aspx?pid=539  (Lesson plans and materials regarding seminal Supreme Court cases involving 
the Free Exercise Clause and the Establishment Clause of the 1st Amendment) 
 

  

http://www.fivefreedoms.org/
http://www.billofrightsinstitute.org/page.aspx?pid=539
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BIG IDEA VII:  FREEDOM & JUSTICE (The Constitution and Criminal Justice) 
Curriculum Management System 

COURSE NAME:  Constitutional Law 
OVERARCHING GOALS 

1. Analyze how the law promotes justice yet balances it against individual rights. 
2. Evaluate the manner in which the rights of the accused exist in constant tension with the rights of victims.  
3. Research court decisions and other legal documents that have affected principles and ideals of civil rights and liberties.   
4. Explain the rationale for both pro-death penalty and anti-death penalty arguments. 
 
 

ESSENTIAL QUESTIONS 
 Why should the accused be afforded rights under the law? 
 What processes are due to the accused? 
 How do we balance the rights of the accused against the rights of the victim? 
 What is the nature of crime? 
 How are the concepts crime and justice related? 
 How do societal factors affect crime rates? 
 How does society try to deter crime 
 How does society punish those who commit crimes? 
 Why do people resort to crime? 
 Is intent necessary to form a punishable crime? 
 What processes are due to the accused? 
 Should juvenile offenders be dealt with differently than adults who commit similar offenses? 

 
 
SUGGESTED BLOCKS FOR INSTRUCTION:  7 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

7.
1 

• 4th Amendment recognizes a right of 
personal privacy entitling an individual to 
protection from arbitrary intrusions by 
state actors 

• 4th Amendment protection extends to any 
place or thing in which an individual has a 
reasonable expectation to privacy 

• Under the 4th Amendment, searches must be 
“reasonable” 

• Searches can be done by way of warrant, 
which are issued when “probable cause” is 
shown 

• There are exceptions to the warrant 
requirement, but not for the probable cause 
requirement 

• Examples of warrantless searches include 
searches incident to arrest, searches based 
on consent, seizures of evidence in plain 
view, searches for evanescent evidence, 
searches conducted during hot pursuit, and 
emergency searches 

• Police sometimes use tips provided by 
confidential or anonymous informants to 
obtain search warrants 

• Absent exigent circumstances, police 
officers must “knock and announce” prior to 
executing a search warrant at a private 
residence 

• Police may “stop and frisk” an individual as 
long as there is “reasonable suspicion” that 
criminal activity is afoot 

• Reasonable suspicion is a less demanding 
standard than probable cause 

• Documents and principles define 
the procedures, operations, and 
rules for the functioning of 
government and society. 

• Conflict is a natural outgrowth of 
any society. 

• Civil discourse and deliberative 
process are effective means of 
dealing with conflicts and 
compromise. 

• Guided by constitutional 
principles, courts seek to balance 
legitimate interests of public 
safety and the execution of 
justice with equally legitimate 
interests of individual liberty 
and privacy. 

• Courts often challenge 
established law enforcement 
methods in order to protect the 
rights of the accused. 

• People accused of crime are 
guaranteed rights under the 4th, 
5th, 6th, and 8th Amendments of 
the Constitution. 

• Individuals have a reasonable 
expectation of privacy to their 
person, home, and things. 

 
 
 
 
 

• Participate in class discussion using an 
Essential Question as a topic 

• Analyze hypothetical fact scenarios and 
determine relevant legal issues under 4th 
Amendment 

• Participate in Socratic Seminar on right to 
privacy vs. police interest in preventing 
crime 

• Formulate questions for guest speaker 
• Take effective notes on PowerPoint and 

lecture presentation 
• Read and analyze Supreme Court case 

excerpts 
• Answer critical thinking questions 

regarding the case excerpts 
• Participate in class discussion on 

Supreme Court case excerpts and critical 
thinking questions 

• Graph the steps on the scale of evidence 
(e.g., no proof, hunch, reasonable 
suspicion, probable cause, beyond a 
reasonable doubt, truth) 

• Review actual search warrants and 
discuss presence of probable cause 

• Create story board illustrations 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• The Exclusionary Rule provides that 
evidence obtained in violation of the 4th 
Amendment may not be used in criminal 
trials 

• The Court has adopted a limited good-faith 
exception to the exclusionary rule, allowing 
the use of evidence seized under a search 
warrant later held to be defective, if the 
officers were acting in good faith that the 
warrant was valid 

• One alternative to the exclusionary rule is 
filing a civil suit pursuant to 42 U.S. Code 
Section 1983 for damages against the 
officers who performed the illegal search 

 
Sample Conceptual Understanding 
• Based upon your reading 

assignment, create an illustrated 
graphic organizer showing the 
steps on the spectrum of proof 
(e.g., no proof, hunch, reasonable 
suspicion, probable cause, 
beyond a reasonable doubt, 
truth). 

 

• Analyze hypothetical fact scenarios and 
determine relevant legal issues under 4th 
Amendment 

• Participate in Socratic Seminar on right to 
privacy vs. police interest in preventing 
crime 

• Formulate questions for guest speaker 
• Take effective notes on PowerPoint and 

lecture presentation 
• Read and analyze Supreme Court case 

excerpts 
• Answer critical thinking questions 

regarding the case excerpts 
• Participate in class discussion on 

Supreme Court case excerpts and critical 
thinking questions 

 

7.
3 

• In effect, an arrest is a “seizure” so it must 
conform to the probable cause and warrant 
requirements of the 4th Amendment 

• Arrests are often made pursuant to 
warrants, which are issued by judges upon a 
showing of probable cause 

• Warrantless arrests are permissible 
assuming there is probable cause to make 
the arrest and exigent circumstances make 
it impracticable to get a warrant 

• A person arrested without a warrant must 
be brought promptly before a judge for a 
probable cause hearing 

• Courts have generally recognized that the 
4th Amendment permits police to use only 
such force as is “reasonable” and 
“necessary” to effectuate arrest 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
regarding the case excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and critical 
thinking questions 

• Analyze hypothetical fact scenarios and 
determine relevant legal issues under 4th 
Amendment 

• Analyze civil complaints alleging 
excessive force 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

• Civil suits for damages caused by “excessive 
force” exerted by police during arrest may 
be brought pursuant to 42 U.S. Code Section 
1983 

 

• A coerced confession violates the Self-
Incrimination and Due Process Clauses of 
the 5th Amendment 

• The Supreme Court developed the Miranda 
warnings to  safeguard immunity against 
self-incrimination 

• Under the Miranda warnings, police must 
inform a suspect of his rights to remain 
silent and have an attorney present during 
questioning 

• Unless police obtain voluntary waivers of 
these rights, a suspect’s confession and 
other statements are inadmissible at trial 

• The Supreme Court has recognized a 
number of exceptions to the Miranda rules, 
including the public safety and inevitable 
discovery exceptions 

• Take effective notes on PowerPoint and 
lecture presentation 

• Legally brief 5th Amendment case 
• Reenact arrest and post-arrest police 

questioning and analyze their legality 
under the 5th Amendment 

• Create a graphic organizer illustrating a 
person’s rights under the 5th Amendment 

 

• In Gideon v. Wainwright (1963), the 
Supreme Court ruled that the 6th 
Amendment right to counsel required states 
to provide counsel to felony defendants who 
cannot afford to hire attorney on their own 

• The Court has ruled that a defendant has a 
constitutional right to refuse to be 
represented by appointed counsel, as long 
as the waiver is made “knowingly and 
intelligently” 

• Take effective notes on PowerPoint and 
lecture presentation 

• Legally brief right to counsel 6th 
Amendment case 

• View and discuss film/documentary on 
the right to counsel as guaranteed under 
the 6th Amendment 

• Write and perform skit on a defendant’s 
right to counsel 

7.
6 

• Because persons accused of crime are 
presumed innocent until proven guilty, it is 
customary for defendants to be released 

• Participate in a role-playing exercise 
involving a bail hearing 

• Take effective notes on PowerPoint and 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

from custody prior to arraignment and trial 
• The Supreme Court has upheld the common 

practice for courts to deny bail to 
defendants who are deemed especially 
dangerous or pose an unusual likelihood of 
fleeing to avoid prosecution 

lecture presentation 

 

• Plea bargaining refers to an agreement by 
the accused to plead guilty in exchange for 
some concession from the prosecution 

• A judge must ascertain that the defendant 
has made a knowing and intelligent waiver 
to the right to a trial before accepting his 
plea guilty 

• Participate in a role-playing exercise 
involving a post-arrest interrogation 

• Take effective notes on PowerPoint and 
lecture presentation 

 

• Defendants have a constitutional right to 
trial by jury, except in misdemeanor cases 
where the defendants face less than 6 
month in jail 

• Judges may change venue, sequester jury 
members, and postpone the trial in order to 
protect a defendant’s right to a fair trial 

• On rare occasions the Supreme Court has 
invoked the “fair trial doctrine” to limit 
media coverage of judicial proceedings 

• Historically, trial juries have been composed 
of 12 persons, all of whom had to agree in 
order to convict a defendant 

• In recent decades, however, the Supreme 
Court has upheld state-level variations from 
traditional size and unanimity requirements 
in non-capital cases 

• The Supreme Court has restricted the use of 
peremptory challenges for exclusion of jury 
individuals of a certain race, ethnicity or sex 

• Take effective notes on PowerPoint and 
lecture presentation 

• Participate in jury selection role playing 
scenario 

• View documentary on the right to trial by 
jury 

• Critique judges’ use of change of venue 
orders in famous cases 

• Participate in Socratic Seminar on a 
defendant’s right to trial 

• View film on the right to trial by jury 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• Double jeopardy clause prevents the 
government from attempting to convict the 
accused of an illegal act after it has once 
failed to do so 

• Given our federalist system, it is possible for 
one episode of criminal misconduct to lead 
to separate criminal prosecutions in the 
state and federal courts 

• The renewal of a prosecution after the 
declaration of mistrial does not constitute 
double jeopardy 

• The Supreme Court had held that civil 
confinement of violent sexual predators 
after completion of their criminal sentences 
does not violate the double jeopardy 
prohibition 

• Create illustrated storyboards showing 
possible cases of double jeopardy 

• Participate in Socratic Seminar on jury 
membership 

• Take effective notes on PowerPoint and 
lecture presentation 

 

• Persons serving terms of imprisonment 
forfeit many of their civil and constitutional 
rights 

• The Supreme Court has made it clear that 
the rights of prisoners must be balanced 
against concern for prison discipline and 
security 

• Participate in class discussion on how 
society must balance the rights of 
prisoners with a prison’s interest in 
maintaining order 

• View documentary on the New Jersey 
correctional system 

• Create a graphic organizer showing how 
civil and constitutional rights 
change/disappear upon serving jail time 

7.
11

 

• In Furman v. Georgia (1972), the Supreme 
court invalidated the death penalty as it was 
applied 

• In response to the Furman decision, states 
revamped their capital punishment statutes 

• The Court has allowed the use of victim 
impact statements during capital trials 

• The Court has imposed significant 
limitations on who can be executed, holding  

• Research and write a position paper on 
the death penalty 

• Participate in class debate on 8th 
Amendment and the death penalty 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

that juvenile offenders and mentally 
retarded offenders are exempt from the 
death penalty 

regarding the case excerpts 
• Participate in class discussion on 

Supreme Court case excerpts and critical 
thinking questions 

• Analyze hypothetical fact scenarios and 
determine relevant legal issues under 8th 
Amendment 

 

• Although there is no constitutional right of 
appeal in a criminal case, federal and state 
statutes provide this right to persons who 
are convicted after having pleaded not 
guilty 

• Federal law permits federal courts to grant 
writs of habeas corpus to review state court 
convictions after all state appellate 
remedies have been exhausted 

• Review and critique actual motions for 
issuance of the writ of habeas corpus 

• Take effective notes on PowerPoint and 
lecture presentation 

 

 

• Persons under the age of legal majority who 
engage in criminal conduct are typically 
within the jurisdiction of specialized 
juvenile courts 

• Although juvenile courts need not conform 
to all of the procedural requirements that 
apply to adult criminal prosecutions (e.g., 
trial by jury), the Supreme Court has held 
that they must respect the right to counsel, 
the freedom from compulsory self-
incrimination, and the right to confront 
hostile witnesses 

• Legally brief a Supreme Court case 
• Take effective notes on PowerPoint and 

lecture presentation 
• Read and analyze Supreme Court case 

excerpts 
• Answer critical thinking questions 

regarding the case excerpts 
• Participate in class discussion on 

Supreme Court case excerpts and critical 
thinking questions 
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21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
• Students will be presented with hypothetical fact scenarios and will determine relevant legal issues under the 4th Amendment 
• Socratic Seminar using excerpts regarding the right to privacy vs. the police’s interest in preventing crime 
• Question and answer presentation given by representatives from the Prosecutor’s Office and/or law enforcement agencies 
• Create an illustrated graphic organizer showing the steps on the spectrum of proof (e.g., no proof, hunch, reasonable suspicion, probable cause, 

beyond a reasonable doubt, truth) 
• Review actual search warrants from famous cases and analyze presence of probable cause 
• Create a set of story board illustrations that show the various scenarios in which legal warrantless searches are carried out 
• Participate in a class discussion regarding the use of racial profiling and the use of informants to investigate crimes 
• Legally brief a Supreme Court case dealing with the Exclusionary Rule to the 4th Amendment 
• Legally brief a Supreme Court case dealing with immunity against self-incrimination under the 5th Amendment 
• Reenactment of factual circumstances of Supreme Court cases involving arrest and post-arrest police questioning in order to perform a legal 

analysis under the 5th Amendment 
• Poster/graphic organizer project which illustrates a suspected criminal’s rights under the 4th, 5th, 6th and 8th Amendments 
• Write and perform skit regarding a claim for ineffective assistance of counsel 
• Perform role-playing activity in which students take roles of judge, prosecutor, public defender, defendant, and grand jury and reenact a bail 

hearing, plea bargaining , Grand Jury proceedings and jury selection 
• Examine the Rodney King and OJ trials to determine whether the judges in those cases properly used change of venue orders 
• Socratic Seminar on the effects of the media on criminal proceedings with a focus on the OJ trial 
• Create illustrated storyboards showing possible cases of double jeopardy (e.g., successive trials, state and federal prosecutions, mistrials, civil 

confinement) 
• Participate in Socratic Seminar on the use of Megan’s law 
• Create a graphic organizer showing how specific civil and constitutional rights change or disappear upon being incarcerated; students will then 

explain the rationale for these changes as they attempt to strike a balance between prisoner rights and a prison’s interest in maintaining order 
and safety 

• Research and write a position paper on whether the death penalty violates the 8th Amendment 

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx
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• Legally brief a Supreme Court case involving criminal actions brought against a minor 
 Unit Project:  The Constitution and Criminal Justice Role-Playing and Adjudication Activity (see directly below) 
 
Performance Assessment Task Sample In this unit we have learned about the constitutional standards in the field of criminal justice.  The case 

law has shown us that the Supreme Court has attempted to balance legitimate interests of public safety 
and public order with equally legitimate interests in individual liberty and privacy. In seeking to protect 
constitutional rights of persons suspected, accused, or convicted of crimes, the Court has often 
challenged established law enforcement methods.  In this activity, groups of students will have some fun 
by using what they have learned to create their own criminal procedure factual scenarios which call into 
question constitutional protections. 
 
Part I:  Students will form groups of 3 to 4 individuals.  Groups will then choose one or more of the 
following amendments:  4th, 5th, 6th, and/or 8th. 
 
Part II:  Using the material and case law from the unit, groups will then write a script for a scenario in 
which the acts of a state actor (e.g., police officer, school official, etc.) call into question the amendment(s) 
the group has picked.  For example, a group can write the script to a skit involving a police stop of a 
vehicle after the officers smelled marijuana coming from it.  Scripts must include a setting, which sets the 
scene for the skit, and dialogue for each of the group members.  One of the group members may double 
as the narrator.  Finally, groups will draft a number of discussion questions regarding how the law 
applies to their factual scenarios.  Scripts and questions will be collected and graded. 
 
Part III:  Scripts will then be returned to groups, and groups will have some time to rehearse their 
performances.  Performances will then be made in front of the entire class.  At the conclusion of the skit, 
group members will direct a class discussion using the questions they prepared. 
 
A scoring rubric should be used for Parts II and III. 
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
  Reflection essays on the unit’s Essential Questions as prompts 
 KWL Charts 
 Interest questionnaires   

Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
 The following methods will be used to formatively assess student learning and progress:  exit tickets, teacher observations and 

questions, writing prompts, Socratic seminars, student discussions, and student performances. 
Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample 

Conceptual Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be routinely assessed in order to provide a brief review of the concepts and skills in the previous lessons. 
 Students will also be given a unit assessment (multiple choice, short answer and open-ended questions) and/or a differentiated unit 

project (individual or group based; challenge or problem-based) to complete at the end of the unit. 
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American Constitutional Law 2:  Civil Rights and Liberties , 5th ed. (2008) 
Workbook:  Daily Warm-Ups: Law 
Workbook:  Everyday Law for Young Citizens: A Working Guide, Eric B. Lipson & Greta Barclay Lipson 
Workbook:  Street Law: A Course in Practical Law, 6th edition-Workbook 
Workbook:  Criminal Justice Unit Mock Trial Case, by Eva White (Teacher’s Discovery, 2001) 
Resource Book:  Indictment:  A Grand Jury Hearing 
Resource Book:  Crime Scene Investigation 
Resource Book:  Criminal Justice in America 
Resource Book:  You Decide:  Applying the Bill Rights to Real Cases 
Resource Book:  Desk Reference on American Criminal Justice 
Resource Book:  DWI: A Simulation of Teenage Drinking, Driving and the Judicial Process 
Resource Book:  Juvenile Justice:  In the Hands of the Law 
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Guest Speakers: Representatives from the Prosecutor’s Office and Law Enforcement agencies 
Video:  Gideon’s Trumpet 
Video:  12 Angry Men 
Video:  Frontline Documentary on the OJ Simpson case 
Video:  Frontline documentary on correctional system 
Video:  Frontline documentary on 8th Amendment and the death penalty 
Online resources 
www.findlaw.com  (A comprehensive legal website including a database of Supreme Court decisions and various constitutional law materials) 
www.jurist.law.pitt.edu  (An excellent legal website with lots of information and resources) 
www.supct.law.cornell.edu/supct  (A searchable database of Supreme Court cases) 
http://www.billofrightsinstitute.org/page.aspx?pid=539  (Lesson plans and materials regarding seminal Supreme Court cases involving 
the 4th, 5th, 6th and 8th Amendments, including Gideon, Mapp, Miranda, and Dickerson) 
http://www.streetlaw.org/en/Cases.aspx (Lesson plans and materials regarding seminal Supreme Court cases involving the 4th, 5th, 6th and 
8th Amendments, including Gideon, Mapp, Miranda, and T.L.O.) 
www.fbi.gov/ucr/ucreports.htm (information and statistics on occurrence of types of crimes) 
www.nida.hih.gov (information on drug abuse) 
http://www.landmarkcases.org/miranda (Supreme Court case and activity for Miranda case) 
http://www.landmarkcases.org/newjersey (Supreme Court case and activity for N.J. v. T.L.O.) 
http://www.landmarkcases.org/mapp (Supreme Court case and activity for Mapp v. Ohio) 
http://www.landmarkcases.org/gideon (Supreme Court case and activity for Gideon v. Wainwright) 
www.ojp.usdoj.gov (information on victims of crimes) 
Websites:  Drunk Driving Prevention 

o www.saferoads.org  
o www.saddonline.com   

Websites:  Death Penalty resources: 
o www.essential.org/dpic/dpicreg.html  
o www.uaa.alaska.edu/just/death 

 

http://www.findlaw.com/
http://www.jurist.law.pitt.edu/
http://www.supct.law.cornell.edu/supct
http://www.billofrightsinstitute.org/page.aspx?pid=539
http://www.streetlaw.org/en/Cases.aspx
http://www.fbi.gov/ucr/ucreports.htm
http://www.nida.hih.gov/
http://www.landmarkcases.org/miranda
http://www.landmarkcases.org/newjersey
http://www.landmarkcases.org/mapp
http://www.landmarkcases.org/gideon
http://www.ojp.usdoj.gov/
http://www.saferoads.org/
http://www.saddonline.com/
http://www.essential.org/dpic/dpicreg.html
http://www.uaa.alaska.edu/just/death
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BIG IDEA VIII:  Freedom & Relationship (Constitutional Right to Privacy) 
Curriculum Management System 

COURSE NAME:  Constitutional Law 
OVERARCHING GOALS 

1. Analyze how the law promotes justice yet balances it against individual rights. 
2. Evaluate the attempts of society, government and the courts to ensure the right to privacy as guaranteed by the Constitution.  
3. Research court decisions and other legal documents that have affected principles and ideals of civil rights and liberties.   
4. Explain the rationale for a right to privacy given that it is not expressly guaranteed by the Constitution. 
 
 

ESSENTIAL QUESTIONS 
 To what extent should government ensure citizens’ right to privacy? 
 How should the government balance an individual’s right to privacy against governmental need for intrusion? 
 Why should there be a right to privacy if it is not expressly stated in the Constitution? 
 How do social, political, and moral factors affect the interpretation and extent of the right to privacy? 

 
SUGGESTED BLOCKS FOR INSTRUCTION:  6 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• The right to privacy, or “the right to be left 
alone”, can be viewed as a constitutional 
expression of libertarianism, which 
recognizes individual freedom above all 
other values 

• Although not expressly mentioned in the 
Constitution, the right to privacy is generally 
viewed as implicit in the protections of the 
Bill of Rights or the broad guarantee of 
liberty found in the Due Process Clauses of 
the 5th and 14th Amendments 

• Proponents of the right to privacy often 
invoke the 9th Amendment, which guarantees 
rights “retained by the people” even though 
they are not enumerated in the Constitution 

• To the extent that judicial recognition of the 
right of privacy relies on the Due Process 
Clauses of the 5th and 14th Amendments, it 
may be viewed as a modern application of 
the doctrine of substantive due process 

• The constitutional right to 
privacy protects individuals 
from unwarranted 
government interference in 
intimate personal 
relationships and activities. 

• The Supreme Court has 
fashioned a general, 
independent constitutional 
right of privacy by drawing 
on the 14th Amendment and 
on various provisions of the 
Bill of Rights. 

• The Supreme Court’s 
interpretation of the right to 
privacy depends largely on 
generally accepted social 
values, norms and morals. 

• The right to privacy, like 
other constitutional rights, 
does not exist in a social, 
political, or moral vacuum. 

 
Sample Conceptual Understanding 

 
• Draw symbols/illustrations 

for various places/locations 
where, according to the 
Supreme Court, a person has 
a reasonable expectation to 
privacy. 

• Participate in class discussion using an 
Essential Question as a topic  

• Create a graphic organizer which 
illustrates the constitutional origins of 
the right to privacy 

• Draw illustrations for various 
places/locations where a person has a 
reasonable expectation to privacy 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts and answer critical thinking 
questions regarding the case excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and critical 
thinking questions 

 

• The right to privacy was first invoked in the 
area of procreation and birth control 

• In Griswold v. Connecticut(1965), the Court 
struck down a state statute prohibiting the 
use of birth control devices insofar as the 
statute applied to married couples 

• After Griswold, the Court made it clear that 
because the right of privacy is an individual 
right, laws forbidding the use of 
contraceptives by unmarried adults are 
likewise invalid 

• The Griswold case set the stage for the most 
controversial decision of the Court’s modern 
era:  Roe v. Wade (1973) 

• Legally brief a Supreme Court case 
• Take effective notes on PowerPoint and 

lecture presentation 
• Read and analyze Supreme Court case 

excerpts 
• Answer critical thinking questions 

regarding the case excerpts 
• Participate in class discussion on 

Supreme Court case excerpts and critical 
thinking questions 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

• In Roe v. Wade (1973), the Supreme Court 
relied on the right to privacy in striking 
down a Texas statute criminalizing most 
abortions 

• In Roe, the Court held that the state’s interest 
in protecting the fetus becomes compelling 
only at the point of fetal viability outside the 
womb 

• As per Roe, states may prohibit only those 
abortions that are performed after the point 
of viability 

• During the 1970s, many restrictions on 
abortion were declared unconstitutional, but 
in the 1980s, with a conservative Supreme 
Court, many restrictions were viewed 
favorably 

• In Planned Parenthood v. Casey (1992), the 
Court reaffirmed its basic holding in Roe, but 
in so doing gave states broader latitude in 
regulating access to abortion 

• In Gonzales v. Carhart (2007), the Court 
upheld a federal law which restricting partial 
birth abortions 

• Even if the Court were to overturn Roe v. 
Wade, state courts would be free to 
determine whether their own states’ 
restrictions on abortion violate relevant 
provisions of their state constitutions 

• Create an annotated timeline of Supreme 
Court decisions on the abortion issue 

• Write a position paper and be prepared 
to participate in class debate 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts and answer critical thinking 
questions regarding the case excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and critical 
thinking questions 

8.
4 

• Gay rights activists and most libertarians 
generally argue that laws prohibiting 
homosexual conduct violate the right to 
privacy, and that traditional morality is an 
insufficient basis for upholding such 
legislation 

• Read state statutes regarding anti-
bullying 

• Legally brief a Supreme Court case 
• Compare and contrast state statutes and 

state constitution provisions regarding 
the right to privacy and then create a 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

• In Bowers v. Hardwick (1986), the Supreme 
Court narrowly upheld a Georgia anti-
sodomy law as applied to homosexual 
conduct 

• In the wake of Bowers, a number of state 
courts struck down their state sodomy 
statutes on the basis of protections found in 
their respective state constitutions, thus 
illustrating the importance of judicial 
federalism in the area of civil liberties 

• In Lawrence v. Texas (2003), the Supreme 
Court overturned Bowers v. Hardwick by 
striking down a Texas law forbidding private, 
consensual homosexual conduct  

graphic organizer to illustrate findings 
• Take effective notes on PowerPoint and 

lecture presentation 
• Read and analyze Supreme Court case 

excerpts 
• Answer critical thinking questions 

regarding the case excerpts 
• Participate in class discussion on 

Supreme Court case excerpts and critical 
thinking questions 

 

• The right to privacy has been used with 
limited success at the state court level in 
attacking the constitutionality of laws 
prohibiting the recreational use of drugs and 
other victimless crimes 

• The Supreme Court has shown little interest 
in this area 

• Participate in group debate activity on 
the right to privacy and the use of 
recreational drugs 

• View documentary on drug problem in 
country 

• Take effective notes on PowerPoint and 
lecture presentation 

• Read and analyze Supreme Court case 
excerpts 

• Answer critical thinking questions 
regarding the case excerpts 

• Participate in class discussion on 
Supreme Court case excerpts and critical 
thinking questions 

8.
6 

• Since the 1970s, the right of privacy has been 
successfully asserted in state courts as a 
basis for competent adults to refuse medical 
treatment 

• The right to privacy has been extended to 

• Participate in group debate activity 
• Take effective notes on PowerPoint and 

lecture presentation 
• Review samples of legal documents and 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

allow termination of artificial life support 
systems in cases where patients are found to 
be in a persistent vegetative state resulting 
from illness or injury 

• Courts have generally refused to recognize a 
“right to die” that would allow any 
competent adult to commit suicide under any 
conditions 

• In Cruzan v. Missouri Health Dept. (1990), the 
Supreme Court recognized that terminally ill 
patients have the right to order removal of 
life-support systems, but permitted states to 
impose a requirement that there be clear and 
convincing evidence of patients’ desire that 
such systems be removed 

• In 1997, the Court held that there is no 
constitutional right to engage in physician-
assisted suicide 

• The highly politicized Terry Schiavo case, 
which reached its conclusion in 2005, 
reaffirmed the right to die and focused 
national attention on the need for individuals 
to execute living wills 

draft your own using Supreme Court 
holdings as guidance 

• View documentary on right to die 
• Read and analyze Supreme Court case 

excerpts 
• Answer critical thinking questions 

regarding the case excerpts 
• Participate in class discussion on 

Supreme Court case excerpts and critical 
thinking questions 
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 

 

  

 

  

 

 

21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
• Students will be presented with hypothetical fact scenarios and will determine relevant legal issues under the right to privacy 
• Students will be presented with hypothetical fact scenarios and will determine relevant legal issues under the Equal Protection Clause 
• Create a graphic organizer illustrating the constitutional origins of the right of privacy 
• Draw illustrations for various places/locations where a person has a reasonable expectation to privacy 
• Write a position paper on legality of abortion and then hold a class debate on the issues presented 
• Legally brief a Supreme Court case involving the right to privacy and birth control 
• Create an annotated timeline of Supreme Court decisions on the abortion issue 
• Review New Jersey’s Anti-Bullying law and discuss its relation to the right to privacy and the law’s possible application to MTHS 
• Legally brief a Supreme Court case involving the right to privacy and gay rights 
• Compare and contrast New Jersey’s Anti-Discrimination Law with similar statutes and constitutional provisions from other states and then 

create a graphic organizer to illustrate findings 
• Four-Corners Debate Activity on the right to privacy and victimless crimes (e.g., recreational drugs, helmet laws, seatbelt laws) 
• Four-Corners Debate Activity on the right to privacy and the right to die issue 
• Review sample “living wills”, and draft your own living will using Supreme Court holdings as guidance 

 Unit Project:  Equal Protection Moot Court Activity-Firefighters case (See directly below) 

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx
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Performance Assessment Task Sample The Constitution implicitly guarantees a right to privacy, but what does that mean?  The right to privacy 
has been interpreted by the Supreme Court under various circumstances over the last few decades.  In 
this moot court activity, you will be presented with a difficult right to privacy case which must be 
adjudicated.   
 
Part I:  Separate the class into the following three groups:  Appellant, Respondent, and Supreme Court.  
Nine students will form the Supreme Court group; one the nine will be elected Chief Justice by the 
group.  Four to five students will be assigned to each of the party groups.   
 
Part II:  Activity materials and procedures can be found at http://www.cesqd.org/mootcourt.html .  The 
following website www.streetlaw.org also contains strategies for conducting a Moot Court.  Groups will 
follow the directions found at the websites and prepare for the Moot Court.  For example, party groups 
will review the facts/procedural history of the case presented and prepare a short legal brief which 
summarizes their arguments.  Students in the Supreme Court group will then review the briefs and draft 
questions to use during oral argument.  Party groups must also prepare themselves for possible 
questions during oral argument. 
 
Part III:  Conduct the Moot Court Oral Argument activity as directed 
by http://www.cesqd.org/mootcourt.html and www.streetlaw.org.  Specifically, each of the two sides 
will present its arguments and the Supreme Court will follow up with questions which need to be 
answered. 
 
Part IV:  At the conclusion of oral argument, Supreme Court justices will discuss what occurred during 
oral argument, and vote for which side should win.  Each justice will write a short opinion which 
includes their ruling and reasoning. 
 
Part V:  The vote and each of the opinions will be presented to the entire class.  The class as a whole will 
then determine which of the opinions should be 1) the majority opinion, 2) concurring opinions, and 3) 
dissenting opinions. 
 
A scoring rubric for elements of Parts II, III and IV should be used.  As to grade breakdowns, see the 
following possibility.    Lawyers (25% group grade for legal brief & 75% individual grade on oral 
argument) Justices (20% individual grade on questions prepared for oral argument, 5% group grade on 
oral argument, and 75% individual grade on opinion prepared) 

 

  

http://www.cesqd.org/mootcourt.html
http://www.streetlaw.org/
http://www.cesqd.org/mootcourt.html
http://www.streetlaw.org/
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
 Reflection essays on the unit’s Essential Questions as prompts 
 KWL Charts 
 Interest questionnaires  

 
Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
 The following methods will be used to formatively assess student learning and progress:  exit tickets, teacher observations and 

questions, writing prompts, Socratic seminars, student discussions, and student performances. 
Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample 

Conceptual Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be routinely assessed in order to provide a brief review of the concepts and skills in the previous lessons. 
 Students will also be given a unit assessment (multiple choice, short answer and open-ended questions) and/or a differentiated unit 

project (individual or group based; challenge or problem-based) to complete at the end of the unit. 
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American Constitutional Law 2:  Civil Rights and Liberties , 5th ed. (2008) 
Workbook:  Daily Warm-Ups: Law 
Workbook:  Everyday Law for Young Citizens: A Working Guide, Eric B. Lipson & Greta Barclay Lipson 
Workbook:  Street Law: A Course in Practical Law, 6th edition-Workbook 
Resource Book:  You Decide:  Applying the Bill Rights to Real Cases 
Video:  Frontline Documentary on problem of drug use in country 
Video:  Frontline Documentary on the Terry Shiavo case and the right to die 
Online resources 
www.findlaw.com  (A comprehensive legal website including a database of Supreme Court decisions and various constitutional law materials) 
www.jurist.law.pitt.edu  (An excellent legal website with lots of information and resources) 
www.supct.law.cornell.edu/supct  (A searchable database of Supreme Court cases) 

http://www.findlaw.com/
http://www.jurist.law.pitt.edu/
http://www.supct.law.cornell.edu/supct
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http://www.billofrightsinstitute.org/page.aspx?pid=539  (Lesson plans and materials regarding seminal Supreme Court cases involving 
the right to privacy and equal protection) 
http://www.streetlaw.org/en/Cases.aspx (Lesson plans and materials regarding seminal Supreme Court cases involving the right to privacy and 
equal protection.) 
Websites:  Pro-Kevorkian vs. Anti-Kevorkian arguments 

o www.interlife.org/kevorkian    
o www.rights.org/deathnet/kevorkina_two.html 

 

http://www.billofrightsinstitute.org/page.aspx?pid=539
http://www.streetlaw.org/en/Cases.aspx
http://www.interlife.org/kevorkian
http://www.rights.org/deathnet/kevorkina_two.html
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BIG IDEA IX: 
Curriculum Management System 

COURSE NAME: 
OVERARCHING GOALS 

1.   
2.    
3.  
 
 

ESSENTIAL QUESTIONS 
  
  

 
 
SUGGESTED BLOCKS FOR INSTRUCTION:   
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 
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21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
 Chapter Project: 
Graphing Calculator Activity: 
 
Performance Assessment Task Sample  
 

  

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
   
   

 
Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample Conceptual 

Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be given quizzes that provide a brief review of the concepts and skills in the previous lessons. 
 Students will take the HSPA again 
 Students will participate in the AHSA process 
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Teacher made Performance Assessment Tasks (PATs) 
Released PATs 
Online State resources 
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BIG IDEA X: 
Curriculum Management System 

COURSE NAME: 
OVERARCHING GOALS 

1.   
2.    
3.  
 
 

ESSENTIAL QUESTIONS 
  
  

 
 
SUGGESTED BLOCKS FOR INSTRUCTION:   
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KNOW UNDERSTAND DO 
Students will know that: Students will understand that: Students will be able to: 
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21st Century Skills 
 

Creativity and Innovation                                     Critical Thinking and Problem Solving Communication and Collaboration 
Information Literacy Media Literacy ICT Literacy 
Life and Career Skills       Technology Based Activities  
http://www.p21.org/index.php?option=com_content&task=view&id=254&Itemid=119  
http://www.iste.org/standards/nets-for-students.aspx   

Learning Activities 
 

Concept Activity:   
 Chapter Project: 
Graphing Calculator Activity: 
 
Performance Assessment Task Sample  
 

  

https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.p21.org%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d254%26Itemid%3d119
https://postoffice.monroe.k12.nj.us/owa/redir.aspx?C=0d1032fd288248cba396e0fd4bc5d9a6&URL=http%3a%2f%2fwww.iste.org%2fstandards%2fnets-for-students.aspx


BIG IDEA  X: 
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 NOTE:  The assessment models provided in this document are suggestions for the teacher. If the teacher chooses to develop 
his/her own model, it must be of equal or better quality and at the same or higher cognitive levels (as noted in parentheses).  

 Depending upon the needs of the class, the assessment questions may be answered in the form of essays, quizzes, mobiles, 
PowerPoint, oral reports, booklets, or other formats of measurement used by the teacher. 

 
Open-Ended Assessment:  
   
   

 
Open-Ended (Formative) Assessment:  
 Group and individual work is assigned daily, from various sources (Synthesis, Analysis, and Evaluation). 
 Introductory and Closing Activities will be done every day to pre-assess student knowledge and assess understanding of topics 

(Synthesis, Analysis, and Evaluation). 
Summative Assessment:   
 Assessment questions should be open-ended and should follow the general format illustrated in the Essential Questions/Sample Conceptual 

Understanding section. (Synthesis, Analysis, Evaluation) 
 Students will be given quizzes that provide a brief review of the concepts and skills in the previous lessons. 
 Students will take the HSPA again 
 Students will participate in the AHSA process 
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Teacher made Performance Assessment Tasks (PATs) 
Released PATs 
Online State resources 
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